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ABSTRACT 

This Article argues that the Zero Hunger Sustainable Development Goal (SDG) 

has been threatened by a combination of the COVID-19 pandemic, the Russian 

invasion of Ukraine, and climate change. Given that global food security is a 

well-recognized and fundamental human right worthy of protection, this Article 

examines the existing legal regimes—from the international, through the 

regional and national to organizational levels. Recognizing the critical role of 

commercial activities and enterprises in global food security, this Article argues 

that there is a need for direct, purposeful engagement by companies of all sizes, 

from multinational corporations (“MNCs”) to small and midsize enterprises 

(“SMEs”) to address global food security. This Article demonstrates that it can 

be done as a form of corporate social responsibility (“CSR”), a global policy 

with national and organizational implementations. It then examines India and 

Indonesia as two jurisdictions where CSR laws have been enacted to address the 

specific needs of those societies and especially those members of society 

without sufficient resources to address their own needs. After a brief review of 

the legislation, a range of potential reforms are developed which would support 

a return to the zero hunger trajectory. 
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I. INTRODUCTION 

A. The Global Food Crisis in the Aftermath of the COVID-19 Pandemic 

In the past few decades, developments in agricultural science and 

technology have significantly improved agricultural productivity and food 

security. 1 International food aid programs and domestic social welfare schemes 

have also enhanced food availability, accessibility, and adequacy to some 

extent. 2 Despite these positive signs, the United Nations (“UN”) research 

reveals that food insecurity remains a persistent issue, and worse, the world is 

moving backwards with respect to the Sustainable Development Goals 

(“SDGs”) of ending global hunger and all forms of malnutrition (known as “the 

Zero Hunger SDG”) by 2030.3 

Prior to the COVID-19 pandemic, the world was on a trajectory to achieve 

the Zero Hunger SDG. The hope that the food security trajectory would reverse 

again, however, has been frustrated by challenges arising from the economic 

and societal aftermath of the pandemic, the Russia-Ukraine war, and 

intensification of climate change related weather events. 4 The UN World Food 

Program (“WFP”) suggests that the world is facing “a global hunger crisis of 

unprecedented proportions.”5 The global management consulting firm, 

McKinsey & Company (“McKinsey”), also sees the world as experiencing a 

global food crisis that is likely to be “more pronounced” than the one that 

occurred in 2007–2008.6 

The data presented below in Table 1 showing declining global food security 

————————————————————————————— 
1. Robert H. Trudell, Food Security Emergencies and the Power of Eminent Domain: A 

Domestic Legal Tool to Treat A Global Problem, 33 SYRACUSE J. INT’L L. & COM. 277, 296 

(2005); Benedict Sheehy & Ying Chen, Let Them Eat Rights: Re-Framing the Food Insecurity 

Problem Using a Rights-Based Approach, 43 MICH. J. INT’L L. 631, 639 (2022). 

2. Anupama Panghal et al., Global Food Security Post COVID‐19: Dearth or Dwell in the 

Developing World?, 114 AGRON J. 878, 878-884 (2022); see also Stuart J. Smyth, Steven R. Webb, 

& Peter W.B. Phillips, The Role of Public-Private Partnerships in Improving Global Food 

Security, 31 GLOB. FOOD SEC. 105, 105-18 (2021). 

3. The United Nations, World is Moving Backwards on Eliminating Hunger and 

Malnutrition, UN Report Reveals, U.N. NEWS (Jul. 6, 2022), https://news.un.org/en/story/ 

2022/07/1122032 [https://perma.cc/7DHA-KGPA]. 

4. Daniel Aminetzah, Artem Baroyan, Nicolas Denis, Sarah Dewilde, Nelson Ferreira, 

Oleksandr Kravchenko, Julien Revellat & Ivan Verlan, A Reflection on Global Food Security 

Challenges amid the War in Ukraine and the Early Impact of Climate Change (Aug. 17, 2022), 

https://www.mckinsey.com/industries/agriculture/our-insights/a-reflection-on-global-food-

security-challenges-amid-the-war-in-ukraine-and-the-early-impact-of-climate-change 

[https://perma.cc/9V5H-H4S4]. 

5. The World Food Programme, Emergency: Global Food Crisis, https://www.wfp.org/ 

emergencies/global-food-crisis [https://perma.cc/KU7S-CKLG] (last visited Mar. 30, 2023) 

[hereinafter Emergency: Global Food Crisis]; see also The World Food Programme, A Global 

Food Crisis - 2023: Another Year of Extreme Jeopardy for Those Struggling to Feed Their 

Families, https://www.wfp.org/global-hunger-crisis [https://perma.cc/2YBM-KLRZ] (last visited 

Oct. 3, 2023). 

6. Aminetzah et al., supra note 4. 

https://perma.cc/2YBM-KLRZ
https://www.wfp.org/global-hunger-crisis
https://perma.cc/KU7S-CKLG
https://www.wfp.org
https://perma.cc/9V5H-H4S4
https://www.mckinsey.com/industries/agriculture/our-insights/a-reflection-on-global-food
https://perma.cc/7DHA-KGPA
https://news.un.org/en/story
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was extracted from a report (“SOFI report”) jointly published by the Food and 

Agriculture Organization (“FAO”), International Fund for Agricultural 

Development (“IFAD”), the United Nations International Children’s 

Emergency Fund (“UNICEF”), the World Health Organization (“WHO”), and 

the WFP. 7 As Table 1 demonstrates, in 2019, the number of people who suffered 

from severe hunger and malnutrition was only 716.9 million, and it surged to 

850.1 million in 2020, and 923.7 million in 2021. 8 The Office of the United 

Nations High Commissioner for Human Rights (“OHCHR”) notes that the worst 

is yet to come: a further fifty million individuals were severely food insecure in 

2022; an additional nineteen million individuals are expected to “face chronic 

undernourishment in 2023.”9 The prevalence of hunger and malnutrition is 

exhibiting an increasing trend. 10 

Table 1: The Number of People Experiencing Severe Food Insecurity (millions) 
11 

The current global food crisis draws attention to the vulnerability of low-

income food-deficit (“LIFD”) countries, 12 a vulnerability which is largely 

attributable to their fragile food systems that are heavily reliant on imports while 

simultaneously having limited purchasing power. 13 According to a report 

published by the United Nations Conference on Trade and Development 

(“UNCTAD”), in 2022, as food prices hit new record highs, people in the LIFD 

————————————————————————————— 
7. FOOD & AGRIC. ORG. OF THE U.N., INT’L FUND FOR AGRIC. DEV., UNICEF, WORLD FOOD 

PROGRAMME & WORLD HEALTH ORG., THE STATE OF FOOD SECURITY AND NUTRITION IN THE 

WORLD 2022: 

REPURPOSING FOOD AND AGRICULTURAL POLICIES TO MAKE HEALTHY DIETS MORE 

AFFORDABLE (2022), https://openknowledge.fao.org/items/c0239a36-7f34-4170-87f7-2fcc179ef 

064 [https://perma.cc/HU76-AWML] [hereinafter SOFI Report]. 

8. Id., at 26. 

9. Press Release, U.N. Off. of the High Comm’r for Hum. Rts., Time for Coordinated Action 

to Address the Food Crisis and Create A Global plan – UN Expert (Oct. 29, 2022), 

https://www.ohchr.org/en/press-releases/2022/10/time-coordinated-action-address-food-crisis-

and-create-global-plan-un-expert [https://perma.cc/GV9H-VTTN]. 

10. Aminetzah et al., supra note 4. 

11. SOFI Report, supra note 7, at 26. 

12. Aminetzah et al., supra note 4. 

13. Id. 

716.9 850.1 923.7 

0 

1000 

2019 2020 2021 

The Number of People Experiencing Severe Food 

Insecurity (millions) (2019-2021) 

Severely food insecure people 

https://perma.cc/GV9H-VTTN
https://www.ohchr.org/en/press-releases/2022/10/time-coordinated-action-address-food-crisis
https://perma.cc/HU76-AWML
https://openknowledge.fao.org/items/c0239a36-7f34-4170-87f7-2fcc179ef
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countries faced increased costs for imported food; and further, the situation was 

worsened by inflation and sharp devaluations of local currencies vis-à-vis the 

U.S. dollar.14 Furthermore, the COVID-19 pandemic plunged the global 

economy into recession, leading to high unemployment rates in some of the 

LIFD countries. 15 Consequently, hunger and malnutrition levels in the LIFD 

countries were high and expected to continue to rise, and indeed they have. 16 

The current global food crisis, even more concerningly, disproportionately 

affects vulnerable populations such as women and children, and it does so more 

severely than others.17 The SOFI report shows, in 2021, 31.9% of women 

experienced moderate or severe levels of food insecurity, whereas about 27.6% 

of men experienced the same. 18 Furthermore, forty-five million children under 

the age of five suffered from wasting, which is the most lethal type of 

malnourishment, 19 and an additional 149 million children within the same age 

group suffered from stunting, which results from chronic malnutrition. 20 

David Beasley, the Chief of the WFP, expresses his “gravest concern” for 

the worsening global food insecurity 21 and calls for “the world [to] open its eyes 

to this unprecedented [. . .] crisis and act now to stop it spinning out of control.”22 

The UN Deputy Secretary-General and Chair of the UN Sustainable 

Development Group Amina J. Mohammed acknowledges that the number of 

people who are suffering from hunger and malnutrition is “shocking” and “we . 

. . must[] do better.”23 The FAO Director-General Dongyu Qu asserts, as food 

insecurity is rapidly intensifying, the world must act in solidarity and ensure that 

no one is left behind. 24 The IFAD President Gilbert Houngbo also recognizes 

the alarming statistics concerning hunger and malnutrition, and advocates for a 

more rigorous approach to alleviate and ultimately end the global food crisis. 25 

————————————————————————————— 
14. U.N. CONF. ON TRADE & DEV., A DOUBLE BURDEN: THE EFFECTS OF FOOD PRICE 

INCREASES AND CURRENCY DEPRECIATIONS ON FOOD IMPORT BILLS 3 (2022), https://unctad. 

org/system/files/official-document/ditcinf2022d3.pdf [https://perma.cc/ES7F-FVVP]. 

15. Aminetzah et al., supra note 4. 

16. Id. 

17. The United Nations, supra note 3. 

18. Id. 

19. Id. 

20. Id. 

21. Id. (noting that there was “a real danger” that global food crisis will get worse). 

22. The United Nations, Global Food Crisis: Let’s Move from ‘Despair to Hope and Action’, 

Urges Guterres, U.N. NEWS, Oct. 14, 2022, https://news.un.org/en/story/2022/10/1129547 

[https://perma.cc/6YJY-PHQJ]. 

23. The United Nations, supra note 3. 

24. The United Nations, supra note 22. 

25. The United Nations, supra note 3. 

https://perma.cc/6YJY-PHQJ
https://news.un.org/en/story/2022/10/1129547
https://perma.cc/ES7F-FVVP
https://unctad
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B. Structure of the Article 

Fact Sheet No. 34, a report jointly published by the OHCHR and the FAO, 26 

identifies the three key elements of the right to food: (1) availability which 

addresses the supply side of food security, 27 (2) accessibility which includes 

both physical and economic access to food, 28 and (3) adequacy which 

emphasizes food safety and individuals’ dietary and cultural requirements for 

food. 29 This Article investigates the global food crisis that emerged in the 

aftermath of the COVID-19 pandemic, exacerbated by the Russian invasion of 

Ukraine and climate change, with a primary focus on identifying viable 

solutions to address the two fundamental challenges within the scope of the right 

to food: availability and accessibility. 30 The reason for this particular emphasis 

is that these two elements are accorded greater importance, and the last element, 

adequacy, cannot be achieved in isolation without realization of availability and 

accessibility. 

Following the introduction, Part II examines the key drivers behind the 

deteriorating global food security. Part III offers a critical evaluation of the 

existing legal systems and voluntary standards aimed at mitigating and 

ultimately eliminating hunger and malnutrition. Specifically, Part III identifies 

the main challenges that hinder the effective implementation of laws in the 

public sector and voluntary standards in the private sector. Part IV proceeds to 

discuss potential solutions to global food insecurity. The proposals highlight that 

the lack of hard law and related regulatory infrastructure is a major issue for the 

realization of the right to food broadly. It calls for a holistic and coordinated 

approach that engages with not only “soft law” but also “hard law” to enhance 

the implementation of the right to food and achieve sustainable food security on 

a global scale. Furthermore, given the major role of companies in food supply, 

they must be included in any solution. Finally, Part V concludes that there are 

direct and specific law reforms available to tackle the global hunger crisis and 

restore the trajectory for the realization of the Zero Hunger SDG. 

II. THE KEY DRIVERS BEHIND THE DETERIORATING GLOBAL FOOD 

SECURITY 

A. Traditional Causes of Food Insecurity 

Traditionally, food insecurity is the result of a mix of factors, such as 

————————————————————————————— 
26. U.N. OFF. OF THE HIGH COMM’R FOR HUM. RTS., FACT SHEET NO. 34: THE RIGHT TO 

ADEQUATE FOOD (2010), https://www.ohchr.org/Documents/Publications/FactSheet34en.pdf 

[https://perma.cc/554M-MZZH] (last visited Oct. 3, 2022). 

27. Ying Chen, Protecting the Right to Food in the Era of Covid-19 and Beyond, 49 GA. J. 

INT’L & COMP. L. 1, 6-7 (2021); see also id., at 2-3. 

28. U.N. OFF. OF THE HIGH COMM’R FOR HUM. RTS., supra note 26 at 2-3. 

29. Id. 

30. Id. 

https://perma.cc/554M-MZZH
https://www.ohchr.org/Documents/Publications/FactSheet34en.pdf
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poverty, overpopulation, and loss of farmland, 31 along with natural phenomena 

such as drought.32 Regrettably, all of these factors continue to cause hunger and 

malnutrition. 

Among these factors, poverty remains one of the primary drivers of food 

insecurity, affecting hundreds of millions of people worldwide, particularly 

those in the LIFD countries. 33 The World Bank estimates that 9.3 percent of the 

global population live in extreme poverty. 34 With limited financial resources or 

land, these people are unable to grow their own food or purchase it from the 

market to feed themselves or their families. 35 Reducing poverty thus helps 

alleviate hunger and malnutrition; however, as noted, the COVID-19 disruptions 

have greatly hindered the world’s ability to make any significant progress 

toward the Zero Hunger Goal.36 

Additionally, overpopulation continues to be a major challenge for global 

food security. 37 World population has increased from one billion in 1800, 38 to 

seven billion in 2011,39 to eight billion in 2023.40 Although population growth 

is slowing down, the UN still predicts 9.7 billion by 2050. 41 Growing global 

population puts a strain on the availability of arable land, water, and other 

resources necessary for agricultural production. 42 In addition, it is also a 

————————————————————————————— 
31. See, e.g., Vanessa Wight, Neeraj Kaishal, Jane Waldfogel, & Irv Garfinkel, 

Understanding the Link between Poverty and Food Insecurity among Children: Does the 

Definition of Poverty Matter?, 20 J. CHILD POVERTY 1, 1-20 (2014); Rishikesh Singh, Pratap 

Srivastava, Pardeep Singh, Akhilesh Singh Raghubanshi, & Shweta Upadhyay, Human 

Overpopulation and Food Security: Challenges for the Agriculture Sustainability, in URBAN 

AGRICULTURE AND FOOD SYSTEMS: BREAKTHROUGHS IN RESEARCH AND PRACTICE 439-67 (2019); 

Luther Tweeten, Food Security and Farmland Preservation, 3 DRAKE J. AGRIC. L. 237, 237-50 

(1998). 

32. See, e.g., Bethuel Sibongiseni Ngcamu & Felix Chari, Drought Influences on Food 

Insecurity in Africa: A Systematic Literature Review, 17 INT’L J. ENV’T RSCH. & PUB. HEALTH 1, 

1-17 (2020). 

33. See generally MARTIN CARAHER & JOHN COVENEY, FOOD POVERTY AND INSECURITY: 

INTERNATIONAL FOOD INEQUALITIES, 1-124 (2016). 

34. THE WORLD BANK GRP., POVERTY AND SHARED PROSPERITY REPORT 2022, at xxi (2022), 

https://openknowledge.worldbank.org/server/api/core/bitstreams/b96b361a-a806-5567-8e8a-

b14392e11fa0/content [https://perma.cc/MW8P-PDSN]. 

35. YING CHEN, TRADE, FOOD SECURITY, HUMAN RIGHTS: THE RULES FOR INTERNATIONAL 

TRADE IN AGRICULTURAL PRODUCTS AND THE EVOLVING WORLD FOOD CRISIS 35 (2014). 

36. See generally U.N. Special Rapporteur on the Right to Food, The Right to Food and the 

Coronavirus Disease Pandemic, U.N. Doc. A/77/177 (Jul. 18, 2022). 

37. Robert H. Trudell, Food Security Emergencies and the Power of Eminent Domain: A 

Domestic Legal Tool to Treat a Global Problem, 33 SYRACUSE J. INT’L L. & COM. 277, 279 (2005). 

38. CHEN, supra note 35, at 51. 

39. Id. 

40. 2023 Theme: Unleashing the Power of Gender Equality: Uplifting the Voices of Women 

and Girls to Unlock Our World’s Infinite Possibilities, THE UNITED NATIONS (Jul. 11, 2023), 

https://www.un.org/en/observances/world-population-day [https://perma.cc/T48M-4QC9]. 

41. 9.7 billion on Earth by 2050, but Growth Rate Slowing, Says New UN Population Report, 

THE UNITED NATIONS, https://www.un.org/en/academic-impact/97-billion-earth-2050-growth-

rate-slowing-says-new-un-population-report [https://perma.cc/9ZQ8-UQSE] (last visited Sept. 

31, 2023). 

42. Singh et al., supra note 31. 

https://perma.cc/9ZQ8-UQSE
https://www.un.org/en/academic-impact/97-billion-earth-2050-growth
https://perma.cc/T48M-4QC9
https://www.un.org/en/observances/world-population-day
https://perma.cc/MW8P-PDSN
https://openknowledge.worldbank.org/server/api/core/bitstreams/b96b361a-a806-5567-8e8a
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contributing factor to climate change, 43 which, in turn, causes reduced crop 

yields and disruptions to food storage and transport networks, leading to further 

reduced food availability and accessibility. 44 

Finally, the loss of agricultural land is another major contributor to global 

food insecurity, particularly when occurring in combination with growing 

global populations and related increase in demand for food. 45 The conversion of 

prime agricultural land, often found in close proximity to cities, to urban, 

industrial, and other non-agricultural uses reduces agricultural production, and 

thus further contributes to the decline in food availability. 46 According to the 

FAO, global cropland area per capita decreased from 0.45 hectare per capita in 

1961 to 0.21 hectare per capita in 2016. 47 It is anticipated that this pattern will 

persist. Christopher Bren d’Amour et al.’s research shows that by 2030 urban 

expansion is expected to cause a further loss of croplands on a global scale. 48 

There have been other factors that contribute to global hunger and 

malnutrition, some newer, others long-standing. Among these factors, for 

example, are the use of crops for biofuel production and the distortion of 

agricultural trade for political and economic purposes . 49 Regardless of the 

drivers behind food insecurity, before the COVID-19 pandemic, the world had 

no food availability issues. The planet was able to produce sufficient food to 

feed the whole population. 50 The primary concern revolved only around food 

accessibility—physical and economic access to food. 

B. Emerging Factors Affecting Food Security 

The COVID-19 pandemic has created unparalleled challenges in every 

————————————————————————————— 
43. Doris Baus, Overpopulation and the Impact on the Environment (Feb., 2017) (M.A. 

thesis, City University of New York), https://academicworks.cuny.edu/cgi/viewcontent.cgi? 

article=2929&context=gc_etds [https://perma.cc/G5J6-XB6K]. 

44. Cheikh Mbow et al., Food Security, in CLIMATE CHANGE AND LAND: AN IPCC SPECIAL 

REPORT ON CLIMATE CHANGE, DESERTIFICATION, LAND DEGRADATION, SUSTAINABLE LAND 

MANAGEMENT, FOOD SECURITY, AND GREENHOUSE GAS FLUXES IN TERRESTRIAL ECOSYSTEMS 437-

517 (Valérie Masson-Delmotte et al. eds., 2019). 

45. Sustainable Food and Agriculture- Land Use in Agriculture by the Numbers, U.N. FOOD 

& AGRIC. ORG. (May 7, 2020), https://www.fao.org/sustainability/news/detail/en/c/1274219/ 

[https://perma.cc/YVD7-68TY]. 

46. See, e.g., Jajat Sudrajat, Adi Suyatno, & Shenny Oktoriana, Land-Use Changes and Food 

Insecurity around Oil Palm Plantations: Evidence at the Village Level, 5 FOREST & SOC’Y 352, 

352-64 (2021) (showing how competition with oil palm plantations (non-food agriculture) leads 

to food scarcity in a rural Indonesian village). 

47. U.N. Food & Agric. Org., supra note 45. 

48. Christopher Bren d’Amour, Femke Reitsma, Giovanni Baiocchi, Stephan Barthel, Burak 

Güneralp, Karl-Heinz Erb, Helmut Haberl & Felix Creutzig, Future Urban Land Expansion and 

Implications for Global Croplands, 114 PROC. NAT’L ACAD. SCIS. U.S. AM. 8939, 8939-44 

(2017). 

49. See generally CHEN, supra note 35. 

50. Donald E. Buckingham, A Recipe for Change: Towards an Integrated Approach to Food 

Under International Law, 6 PACE INT’L L. REV. 285, 287 (1994); see also CHEN, supra note 35, at 

3. 

https://perma.cc/YVD7-68TY
https://www.fao.org/sustainability/news/detail/en/c/1274219
https://perma.cc/G5J6-XB6K
https://academicworks.cuny.edu/cgi/viewcontent.cgi
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aspect of society. 51 Additional factors, such as the Russia-Ukraine war and 

climate change, have further derailed the Zero Hunger SDG aimed at ending 

global hunger and malnutrition by 2030. 52 These new and emerging factors pose 

substantial constraints on agricultural production, which could potentially lead 

to food scarcity not only to LIFD countries but beyond to a global level. They 

also pose significant impediments to physical accessibility through supply chain 

disruptions, and economic accessibility through price hikes and declining 

purchasing power and in addition to the availability issues arising from climate 

change. The following section investigates the multifaceted impacts of these 

factors on global food security. 

1. The Challenges Arising from the COVID-19 Pandemic 

The COVID-19 pandemic has had a detrimental effect on global food 

security,53 undermining the two most fundamental elements of the right to food: 

availability and accessibility. 54 This outcome is largely due to the fact that the 

pandemic has adversely affected all facets of society, and “the lingering effects 

. . . continue to impede progress towards the achievement of SDG [to end hunger 

and malnutrition] by 2030.”55 

a. Availability 

The COVID-19 pandemic raised grave concerns pertaining to the risk of 

food scarcity. 56 During the pandemic, lockdowns and other restrictions hindered 

agricultural production due to labor shortages and the related limited access to 

agricultural inputs in disrupted supply chains. 57 The adverse effects on food 

availability were felt around the globe.58 

————————————————————————————— 
51. Sabine O’Hara & Etienne C. Toussaint, Food Access in Crisis: Food Security and 

COVID-19, 180 ECOLOGICAL ECON. (2021) (discussing the impact of COVID-19 on food 

security). 

52. Charis M. Galanakis, The “Vertigo” of the Food Sector within the Triangle of Climate 

Change, the Post-Pandemic World, and the Russian-Ukrainian War, 12 FOODS 721 (2023). 

53. SOFI Report, supra note 7, at 1. 

54. Ali Jafri, Nonsikelelo Mathe, Elom K. Aglago, Silvenus O. Konyole, Moussa Ouedraogo, 

Keiron Audain, Urbain Zongo, Amos K. Laar, Jeffrey Johnson & Dia Sanou, Food availability, 

accessibility and dietary practices during the COVID-19 pandemic: a multi-country survey, 24 

PUB. HEALTH NUTRITION 1798, 1798-805 (2021). 

55. SOFI Report, supra note 7, at 1. 

56. Xuecheng Zhu, Xinyue Yuan, Ying Zhang, Huilin Liu, Jing Wang & Baoguo Sun, The 

global concern of food security during the COVID-19 pandemic: Impacts and perspectives on 

food security, 370 FOOD CHEMISTRY 1, 1-6 (2022); see also Chen, supra note 27. 

57. Id. 

58. See, e.g., Mingzhe Pu & Yu Zhong, Rising concerns over agricultural production as 

COVID-19 spreads: Lessons from China, 26 GLOB. FOOD SEC. 1, 1-7 (2020); see also Priya 

Priyadarshini & Purushothaman Chirakkuzhyil Abhilash, Agri-food systems in India: Concerns 

and policy recommendations for building resilience in post COVID-19 pandemic times, 29 GLOB. 

FOOD SEC. 1, 1-14 (2021). 



INDIANA INT’L & COMP. LAW REVIEW [Vol. 34:415 424 

In the post-pandemic era, there is a deepening fear that agricultural output 

will continue to decline at a global level. 59 The reason for this potential decline 

is that global food systems are confronted with unparalleled challenges of 

geopolitical conflicts and climate change. 60 Anupama Panghal and many other 

scholars have expressed their concerns about the capacity of global food systems 

to meet the demands. 61 

b. Physical access to food 

At the beginning of the pandemic, the world witnessed an unprecedented 

phenomenon of panic buying of food and other essential commodities. 62 This 

sudden surge in demand resulted in supply chain bottlenecks, temporary food 

shortages, and price hikes, all of which combined to substantially restrict 

people’s access to food. 63 

Food supply chains around the world have gradually resumed operations 

following the period of panic buying; however, research indicates that they have 

yet to reach a level of operation that is comparable to that observed prior to the 

pandemic.64 In addition to the COVID-19 disruptions, the Russian invasion of 

Ukraine poses another challenge to distribution networks as well as more 

broadly to global food security in general—a matter examined in greater detail 

later in this Article. 65 

c. Economic access to food 

The COVID-19 pandemic is responsible for “plunge[ing] [the] global 

economy into [the] worst recession since World War II.”66 The catastrophic 

economic downturn caused severe economic hardships across various regions 

in the world.67 While developed countries demonstrated resilience and made a 
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strong rebound in the aftermath of the pandemic, developing countries, 

particularly those low-income countries (“LICs”), have encountered 

considerable challenges in their efforts to recover. 68 In the food sector, as the 

SOFI report notes, the deteriorating global food insecurity “reflects exacerbated 

inequalities across and within countries due to an unequal pattern of economic 

recovery among countries and unrecovered income losses among those most 

affected by the COVID-19 pandemic.”69 Juan Antonio Duro and many other 

scholars have also observed that significant inequalities exist within the global 

food system. 70 Rising food prices, inflation, and reduced income have 

disproportionately affected the vulnerable populations, 71 with the poor and 

marginalized bearing the brunt of the economic fallout. 72 According to the 

World Bank, people who struggled to pay for food prior to the pandemic are 

now suffering even more.73 

Furthermore, the decline in availability and accessibility inevitably 

constrains peoples’ ability to obtain food that meets their dietary and cultural 

requirements, compromising the third element of the right to food: adequacy. 74 

2. The Russia-Ukraine War 

Both Ukraine and Russia are critical players in the agricultural sector, both 

listed among the world’s top producers and exporters of essential agricultural 

products and inputs, such as wheat, maize, sunflower seed oil, fertilizer, 75 and 
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crude oil. 76 According to the SOFI report, before the conflict, the two countries 

together accounted for thirty percent of global wheat exports, twenty percent of 

global maize exports, and approximately eighty percent of global sunflower 

seed oil exports. 77 Furthermore, Russia, as an energy superpower, holds the 

position of the world’s second-largest exporter of crude oil 78 - a vital resource 

for agricultural production and transportation. 79 Russia is also a leading exporter 

of nitrogen, potassium, and phosphorous fertilizers, all of which are key inputs 

in modern agriculture. 80 

The Russian invasion of Ukraine has had a detrimental impact on global 

food security. It has created a range of complex and interconnected challenges 

for the agri-food sector, 81 causing food shortages and increased prices 

worldwide.82 As the SOFI report notes, “[t]he bearings of the war in Ukraine are 

uncertain, but its threat to global food security is quickly surfacing.”83 

McKinsey also observes that the Russia-Ukraine war is “tilting global food 

security into a state of high risk.”84 

The war undermines global food availability. As Professors Joe Janzen and 

Carl Zulauf observe, the war has already had significant implications for 

farming activities in Ukraine, particularly in the eastern regions that have borne 

the brunt of the fighting. 85 It is estimated that to date, the conflict has resulted 

in the destruction of agricultural infrastructure worth over $6.6 billion. 86 

Conflict-induced displacement of populations have also severely reduced 

Ukrainian farmers’ capacity to cultivate, harvest, and distribute their products.87 

The Ukraine agricultural sector faces indirect costs of $36.2 billion, primarily 

due to lost agricultural production and increased logistics expenses for exports. 88 

Research also indicates that the “2022–23 harvest in Ukraine is below normal 

levels by more than 30 million tons, due to lower acreage planted and lower 

input availability (and the fact that some grain is likely to remain 

unharvested). ”89 

Further, the war restricts food accessibility, both physically and 
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economically. First, the Russian invasion of Ukraine has caused significant 

supply chain disruptions in the agri-food sector. 90 For example, in 2022, Ukraine 

experienced significant supply chain disruptions due to the blockade imposed 

on the Black Sea ports, 91 hindering the export of grains and other agricultural 

products. 92 Meanwhile, in response to this situation, many countries sought to 

safeguard their own food security by restricting grain exports. 93 War-induced 

supply chain disruptions have resulted in a sharp increase in global food prices. 94 

Second, rising energy prices also contribute to a surge of the total costs 

associated with agricultural production and distribution, prompting an 

escalation of food prices worldwide. 95 Third, although the economic sanctions 

imposed on Russia for the invasion of Ukraine specifically excludes the 

agricultural sector, i.e., food and fertilizers, they still adversely affect global 

food systems owing to a number of factors. 96 For example, as Joseph Glauber 

and David Laborde note, some of the sanctions specifically target Russian 

individuals, oligarchs, who may have business interests in the agricultural 

sector. 97 These sanctions inevitably hinder Russia’s agricultural exports and 

related supply chains. Additionally, economic sanctions incur additional costs 

when trading with Russia due to more restrictive banking regulations and 

shipping constraints.98 Many companies and importers ceased their business 

activities with Russia as a result of the concerns about negative publicity related 

to such dealings. 99 

In summary, the Russian invasion of Ukraine has disrupted the global food 

system and compromised both food availability and accessibility. 100 This has 

particularly affected the LIFD countries that rely heavily on Ukraine and Russia 

for food and agricultural supplies. 101 The UN warns, “[t]he food, fuel and 

fertilizers crisis heightened by the war in Ukraine, could lead to famine, and 

result in ‘global destabilization, starvation, and mass migration on an 

unprecedented scale.’”102 There is an urgent need for the world to “act today to 

avert this looming catastrophe.”103 
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3. Climate Change 

A report released by the UN Intergovernmental Panel on Climate Change 

(“IPCC”) shows, human activities are the primary driver of climate change. 104 

These activities result in “[w]idespread and rapid changes in the atmosphere, 

ocean, cryosphere, and biosphere,”105 such as global warming, rising sea level, 

extreme precipitation, and other extreme climate events. 106 

As “the largest, most pervasive threat to the natural environment and 

societies the world has ever experienced,”107 climate change challenges 

agricultural sustainability and food security. 108 For example, changes in 

temperature and rainfall patterns, and increased frequency and intensity of 

extreme climate events impede crop production and food systems as a whole.109 

These phenomena will also disrupt supply chains that are vital to the distribution 

of essential food supplies and agricultural inputs. 110 

Professor Margaret Rosso Grossman notes, climate change is a leading 

cause for the rise in global hunger and malnutrition in recent years. 111 Professors 

Tim Wheeler and Joachim Von Braun also argue, climate change undermines 

“crop productivity” that could have devastating consequences for food 

availability. 112 According to the WHO, in 2022-2023, millions of people living 

in the greater Horn of Africa experienced severe hunger and malnutrition as the 

region faced “one of the worst droughts in recent decades,”113 while still 

grappling with “years of conflict and instability, the impact of the COVID-19 

pandemic and rising food prices due to, in part, the war in Ukraine.”114 

Furthermore, in 2022, the heat waves that occurred in India and the dry 

summer in Western Europe were estimated to result in a reduction of over ten 
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million tons of grain supply in the global market. 115 These events are all 

examples of how climate change has and will increasingly negatively affect food 

availability. 116 

4. Summary 

In addition to the traditional contributing factors such as poverty and 

overpopulation, newly emerging factors are worsening global food security. The 

COVID-19 pandemic, the Russia-Ukraine war, and climate change undermine 

food availability. These same matters also obstruct people’s physical and 

economic access to adequate and nutritious food. 117 It is imperative to examine 

the existing legal systems and voluntary standards, weighing their strengths and 

weaknesses, to determine the most effective course of action for achieving 

global food security. 

III. THE RIGHT TO FOOD AND THE EXISTING MECHANISMS IN 

ADDRESSING FOOD INSECURITY 

The right to food has been widely acknowledged in both international and 

national laws, as demonstrated by the explicit and implicit protections of this 

right in international human rights treaties, as well as in the national 

constitutions and domestic legislation of many countries around the world. 

However, it is not only found in the public sector. 

In the private sector, corporate social responsibility (“CSR”) has become an 

integral aspect of modern business practice. 118 It is a form of global soft law that 

imposes on corporations an obligation to operate in a responsible manner, 

minimizing negative externalities, such as pollution, and creating greater 

positive externalities, such as improving employment conditions, as broader 

socially beneficial impacts.119 CSR requires businesses to consider the social, 

economic, and environmental impacts of their daily operations. 120 It is becoming 

increasingly relevant to food security, as corporations have the means available 

to contribute positively to the agri-food sector.121 There are, however, some 

fundamental inconsistencies between the pursuit of economic profit and the 
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implementation of CSR initiatives. 122 

The section which follows investigates the existing mechanisms for 

upholding the right to food. It also identifies the main challenges that impede 

the effective implementation of both international and national laws in the 

public sector, and the voluntary CSR standards in the private sector. 

A. The Right to Food in International Law 

As noted, international law has widely recognized the right to food as a 

fundamental human right.123 The Universal Declaration of Human Rights 

(“UDHR”) (1948)124 mandates a minimum standard of living for all individuals 

which encompasses basic necessities, such as food, housing, and medical 

care. 125 Following the UDHR, the right to food has been explicitly enshrined in 

numerous international human rights treaties. 126 For example, the International 

Covenant on Economic, Social and Cultural Rights (“ICESCR”) safeguards the 

right to sufficient and nutritious food;127 it also imposes binding obligations on 

its member states to take affirmative steps to uphold this right. 128 The Universal 

Declaration on the Eradication of Hunger and Malnutrition recognizes the 

inalienable right of individuals to be free from hunger and malnutrition for their 

full development. 129 Furthermore, the Convention on the Rights of the Child 

(1989), 130 the Convention on the Elimination of All Forms of Discrimination 

against Women (1979), 131 and the Convention on the Rights of Persons with 

Disabilities (2006)132 all have clauses that explicitly guarantee food availability, 

accessibility, and adequacy for vulnerable and marginalized populations. 

The UN and its agencies have been devoted to the progressive realization 

of the right to food. For example, in 1996, the FAO released the Rome 

Declaration on World Food Security and a Plan of Action affirming the world’s 
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commitment to “achieving food security for all.”133 In 2004, the FAO adopted 

the Voluntary Guidelines on the Right to Adequate Food, providing a practical 

guideline to “support the progressive realization of the right to adequate food” 
at the national level. 134 In 2015, the UN adopted the SDGs and identified “Zero 

Hunger” as one of the top priorities for sustainable development. 135 

Furthermore, the UN Committee on Economic, Social and Cultural Rights also 

issued General Comment No. 12 and highlighted a rights-based approach to 

food security.136 

Despite these international efforts, the world still faces significant food 

insecurity. 137 This, in part, is attributed to the difficulties in enforcing 

international human rights treaties. As Professors Benedict Sheehy and Ying 

Chen argue, international human rights instruments remain aspirational rather 

than operational in tackling hunger and malnutrition problems.138 

Admittedly, on the one hand the UN “plays a critical role in upholding and 

disseminating a rights-based approach to food security,”139 and it “provides 

important norms for the international community in both global and domestic 

contexts and disseminates them through guidelines for member states.”140 On 

the other hand, the UN has constrained capacity to safeguard human rights. 141 

Most of the treaty instruments mentioned above are not binding, 142 which means 

the UN cannot hold states to account in the event of violations of those human 

rights.143 As for instruments that do impose legal obligations on their member 

states, for example, the ICESCR, the UN lacks the power and institutional 

framework to enforce them. 144 The international human rights system was not 

designed with adjudicative institutions or to have enforcement powers. As 

Professor Yvonne Dutton observes, the UN “lacks institutions such as a 
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centralized body for the adjudication of rights and the enforcement powers 

necessary to implement the human rights standards contained in its treaties.”145 

Clearly, enforcing international human rights law presents a challenge; 

however, global food insecurity is not a problem that suffers from a “lack of 

solutions.”146 As Michael Fakhri, the UN Special Rapporteur on the right to 

food, argues, “[t]he international community has a good sense of how to tackle 

the food crisis; what we need now is coordinated government action.”147 Our 

argument aligns with Fakhri, and the proposition for collaborative efforts will 

be examined in Part IV. 

B. The Right to Food in National Laws 

States have a duty to safeguard their citizens’ fundamental human rights, 

particularly through the integration of human rights standards in the design and 

development of their domestic regulatory and broader institutional 

frameworks. 148 Furthermore, they have the power to make binding laws to 

protect human rights, and most importantly, the capacity to enforce these laws 

in the domestic context. 149 States’ lawmaking and enforcement powers ensure 

that victims can seek remedies and human rights violators are held to account 

for their actions. 150 

In the context of the right to food, as Sheehy and Chen observe, states 

around the world have adopted different approaches to “enacting, administering, 

and adjudicating legislation establishing rights and duties providing food 

security.”151 These approaches can be categorized into three distinct groups: 

explicit constitutional protections (Group 1), implicit constitutional protections 

(Group 2), and the integration of the key elements of the right to food in 

domestic laws (other than the constitutions), policies, and programs (Group 

3). 152 

As of 2023, more than thirty countries have explicitly acknowledged the 

right to food in their respective constitutions, such as Brazil, Mexico, South 

Africa, Switzerland, and the Democratic Republic of the Congo (“DRC”). 153 

Furthermore, a significant number of countries in the world offer implicit 

constitutional protection of the right to food through constitutional protection of 

other rights, such as the right to life, the right to development, and the respect 
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for human dignity. 154 The remaining countries in the world do not have any 

constitutional provisions to safeguard the right to food; however, some of them, 

such as the United States and Australia, have included the fundamental elements 

of food rights in their domestic laws, policies, and programs. 155 

As Sheehy and Chen point out, the three approaches have exhibited varying 

degrees of success. 156 Among Group 1 countries, Switzerland is among the top 

performers in terms of food security. 157 Most others, such as Brazil, have also 

performed relatively well in mitigating hunger and malnutrition. 158 Very few 

countries, such as the DRC, still face substantial challenges in ensuring food 

availability, accessibility, and adequacy for their citizens. 159 Food security 

situations in Group 2 countries exhibit considerable variation; for example, 

Belgium’s prevalence of undernourishment is lower than 2.5 percent, whereas 

one out of four Ethiopians struggle to feed themselves. 160 Group 3 countries 

demonstrate a similar but more extreme pattern as compared to those in Group 

2, with high levels of food security in wealthy countries such as the United 

States and Australia, and extremely low levels of food security in LICs, such as 

Syria and Madagascar. 161 

The varying degrees of success observed in different countries can be 

attributed to two main factors: economic capacity, and state approach to food 

security. 162 First, LICs, such as DRC, Ethiopia, Syria, and Madagascar, are 

constrained by inadequate financial resources and infrastructure 163 which 

impede their ability to achieve adequate food production and distribution. 164 As 

such, coordinated international support becomes particularly important, as it 

helps provide critical resources, such as financial and technical assistance, and 

other capacity-building programs, to enable LICs to implement effective food 

security measures and alleviate hunger and malnutrition. 165 

Second, the improvement of food security heavily relies on the level of 

support provided by the governments. As the SOFI report notes, governments 

across the world provide significant support to the agri-food sector, with an 
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annual global contribution of approximately USD $630 billion. 166 The support 

plays a minor role in mitigating hunger and malnutrition; rather, this money 

“distorts market prices, is environmentally destructive, and hurts small-scale 

producers and Indigenous Peoples.”167 For example, in the United States, a 

substantial amount of government budget is allocated towards agricultural 

subsidies which ultimately benefit large agribusiness, 168 and does less to 

improve Americans’ access to adequate food and nutrition. 169 

As a result, there is an urgent need for governments to reorient budgets to 

“prioritize food consumers, and to incentivize sustainable production, supply 

and consumption of nutritious foods.”170 Furthermore, the FAO and other UN 

institutions acknowledge that, “[t]he success of repurposing efforts will also be 

influenced by the political and social context, governance, (im)balances of 

power, and differences in interests, ideas and influence of stakeholders.”171 They 

also suggest, as each state’s context is unique, that effective repurposing efforts 

require robust institutional arrangements at the local, national, and global levels, 

along with active participation among stakeholders from both the public and 

private sectors, as well as international organizations. 172 

The implementation of food rights in the domestic context also faces a 

number of challenges beyond borders, such as a broken international trade 

system, and rising corporate power worldwide. 173 These challenges cannot be 

resolved by individual states. A coordinated global response is required to 

address food insecurity. 174 Furthermore, as Jessica L. Guarino and others 

note, government efforts alone are not always sufficient to tackle hunger and 

malnutrition problems; collaborative efforts between the public and private 

sectors are crucial to strengthening the resilience of food systems. 175 Among 

other examples, they point out that private entities, such as corporations, can 

take practical steps to combat food insecurity. 176 

In summary, the importance of food security in the domestic context 

cannot be overstated. It is the fundamental responsibility of states to ensure 

that their citizens have sustainable access to sufficient and nutritious food. 

In order to achieve this, governments must take affirmative action by 
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implementing policies and programs that promote food availability, 

accessibility, and adequacy. However, this cannot be achieved by individual 

states alone. Coordinated collaboration that involves both public and private 

sectors is crucial for achieving a common goal of ensuring food security for 

all. 177 

C. The Role of Corporations in Addressing Global Food Insecurity 

There have been ongoing debates about the role of corporations in 

improving global food security, specifically with regard to whether corporations 

bear responsibility for alleviating hunger and malnutrition, and further, while 

some corporations incorporate food security-related initiatives into their CSR 

strategies, how they are to strike a balance between profitability and their social 

and environmental responsibility. 178 For example, Professor Marina Teller 

assesses the efficiency of the existing CSR approach to food security, and asserts 

that corporations can provide significant support to the governments pertaining 

to public policies that promote food security. 179 Professors Amelia Clarke, 

Eduardo Ordonez-Ponce, and Monida Eang investigate the roles of 

multinational corporations (“MNCs”) in implementing the UN SDGs, including 

the Zero Hunger SDG, at the local level. 180 

In response to these debates, we start with the proposition that corporations 

are capable of having a positive impact on human well-being. 181 Particularly, 

MNCs that are involved in the agri-food sector can and have played a vital role 

in driving innovation and improving efficiency in many aspects of agricultural 

production and distribution. 182 They have invested heavily in agricultural 

science and technology critical to improving productivity. 183 They have also 

enhanced global supply chains and distribution networks, facilitating the 

efficient transportation and distribution of food worldwide. 

The former UN Special Rapporteur on the Right to Food, Hilal Elver, 

observed that about ten agri-food MNCs in the world “control and monopolize 
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the commercial seed market, global pesticide market, and food retailers,”184 and 

determine the food options available in global markets. 185 It is evident that 

MNCs have wielded significant power over agri-food production and 

distribution; they are capable of bringing about a meaningful change in global 

food security. 186 Sheehy and Chen concur with Elver; they note, corporations, 

particularly MNCs, with this level of power have the potential to contribute to 

alleviating food availability problems by boosting global agricultural 

production; they can also help improve physical and economic accessibility by 

delivering affordable food worldwide. 187 

Second, corporations are responsible for their impact on society and the 

environment, which includes an element of responsibility for food security as 

an aspect of society. 188 There are two justifications for corporate engagement in 

CSR. First, corporations cannot operate in the absence of society. They rely on 

the resources, labor, and support provided by society. 189 Their success is 

thoroughly entwined with the well-being of the people and the communities in 

which they operate, and this includes the environment. 190 They rely on society’s 

acceptance of the legitimacy of their business for their social license. 191 

CSR has become more than a respected business practice. 192 While CSR is 

driven to some degree by consumer demand, 193 the much greater impetus is the 

aforementioned license and specifically the ability to participate in supply 

————————————————————————————— 
184. Hilal Elver, The Challenges and Developments of the Right to Food in the 21st Century: 

Reflections of the United Nations Special Rapporteur on the Right to Food, 20 UCLA J. INT’L L. 

& FOREIGN AFFS. 1, 30 (2016). 

185. Id. at 31. 

186. Keith Aoki, John Shuford, Esmeralda Soria & Emilio Camacho, Pastures of Peonage?: 

Tracing the Feedback Loop of Food Through IP, GMOs, Trade, Immigration, and U.S. Agro-

Maquilas, 4 NE. U. L.J. 1, 15 (2012). 

187. E.g., Haley Stein, Intellectual Property and Genetically Modified Seeds: The United 

States, Trade, and the Developing World, 3 NW. J. TECH. & INTELL. PROP. 160, 161 (2005); Sheehy 

& Chen, supra note 1, at 633-34. 

188. See generally, Ambra Galeazzo, Toloue Miandar & Michela Carraro, SDGs in 

Corporate Responsibility Reporting: A Longitudinal Investigation of Institutional Determinants 

and Financial Performance, J. MGMT. & GOVERNANCE (2023). 

189. Benedict Sheehy, Understanding CSR: An Empirical Study of Private Regulation, 38 

MONASH UNIVERSITY L. REV. 103, 103-27 (2012). 

190. Sheehy, supra note 173, at 1. 

191. Craig Deegan, Introduction: The Legitimizing Effect of Social and Environmental 

Disclosures–A Theoretical Foundation, 15 ACCT. AUDITING & ACCOUNTABILITY J. 282, 282-311 

(2002); see James Guthrie & Lee D. Parker, Corporate Social Reporting: A Rebuttal of Legitimacy 

Theory, 76 ACCT. & BUS. RSCH. 343, 343-52 (1989). 

192. Włodzimierz Sroka & Richard Szántó, Corporate Social Responsibility and Business 

Ethics in Controversial Sectors: Analysis of Research Results, 14 J. ENTREPRENEURSHIP, MGMT. 

& INNOVATION 111, 111-26 (2018). 

193. Bala Ramasamy, Matthew C. H. Yeung & Alan K. M. Au, Consumer Support for 

Corporate Social Responsibility (CSR): The Role of Religion and Values, 91 J. BUS. ETHICS 61, 

61-72 (2010). 



2024]     CONCEPTUALIZING MULTI-LEVEL LEGAL SYSTEMS 437

chains, gain access to markets and savings—in sum, the business case. 194 For 

corporations, there is real value in integrating food security initiatives into their 

CSR strategies. 195 As Professors Ambra Galeazzo, Toloue Miandar, and 

Michela Carraro note, “[c]ompared to their peers, sustainable companies are 

more likely to gain greater legitimacy . . . improve their image and reputation, 

and gain access to more and better resources.”196 

Third, although corporations form the backbone of a resilient agri-food 

system, and some of them have integrated the elements of the right to food into 

their CSR initiatives, 197 corporations often face a dilemma when it comes to 

balancing profitability and CSR interests. 198 While corporations are increasingly 

expected to engage in socially and environmentally responsible business 

practices that can benefit society as a whole, their ultimate goal remains 

unchanged: maximizing economic profits. 199 Furthermore, another concern with 

this voluntary approach is that CSR standards are fragmented and do not 

necessarily align with governments’ development goals such as food security. 200 

How corporations are to strike a balance between profitability and CSR is a 

complex question and one of the key focuses in Part IV. 

IV. NEW APPROACHES TO FOOD SECURITY 

The WFP has declared that “[g]lobal food security is at a tipping point”201 

due to a myriad of traditional and emerging challenges. 202 These challenges are 

highly complex such that the existing mechanisms are unable to resolve them. 

While acknowledging numerous factors contributing to the limited 

ineffectiveness of existing solutions, this Article draws attention to two 

potentially pivotal areas that may induce systematic change in global food 

governance and ultimately lead to enhanced food security. 

As noted, although corporations, particularly MNCs, hold considerable 

resources and expertise in the agri-food sector, and have the capacity to play a 

vital role in alleviating hunger and malnutrition, their efforts fall short of their 

full potential due to imperfect CSR standards, implementation, and their 
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institutional commitment to the pursuit of profit. Given the urgent need for a 

coordinated approach to combat global food insecurity, 203 forming robust 

public-private partnerships will be a critical step towards addressing food 

security goals set by the governments. A better alignment between governments 

and corporations’ CSR initiatives must be a serious consideration for all parties.  

Furthermore, as noted, the world is reversing its gains on the UN’s Zero 

Hunger SDG. 204 With only seven years left, the world is “fast running out of 

time to correct course.”205 To deliver on the promise of this SDG, “a 

fundamental shift is needed – in commitment, solidarity, financing, and 

action.”206 Substantial progress on SDGs demands bold and transformative 

measures. 207 In this regard, this Article advocates for hard law CSR at both the 

international and national levels. Shifting from soft to hard law imposes clear 

responsibilities backed up with force on corporations to contribute to the 

realization of the right to food.208 

As Professor Marina Teller notes, despite MNCs’ CSR initiatives, there are 

hardly any substantial redistributions of private wealth specifically aimed at 

improving collective rights, such as the right to food. 209 Although voluntary 

CSR initiatives could contribute to the improvement of food security, finding 

the right balance between profitability and CSR will always be a challenge for 

profit-driven MNCs. 210 In response to this, Teller contends, the public sector, 

i.e., governments, should bear the primary responsibility for ensuring food 

security for all their citizens, which can be achieved through regulation of food 

production, distribution, safety, and other initiatives. 211 Legally binding rules 

and regulations, in other words, “hard law,” are essential to enabling and holding 

all parties, including corporations, to account for their actions and failures in the 

context of food security. 212 The discussion which follows supports Teller’s 

assertion that hard law holds the key to resolving global food insecurity 

problems, as it provides a transparent and enforceable framework for positive 

action. 
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A. Public-Private Partnerships and Collaborations 

Public-private partnerships and collaborations in various forms (“PPPs”) 

offer a promising approach to reduce hunger and malnutrition, particularly when 

both parties perform and discharge their obligations effectively. Strong policy 

support from the public sector, such as the development of a rights-based legal 

and institutional framework, creates an enabling environment for the 

implementation of the right to food. 213 Meanwhile, the private sector brings in 

innovative ideas, valuable resources and expertise as well as corporate policies; 

it contributes directly to the production and distribution of adequate and 

affordable food worldwide. 214 

Many scholars have endorsed the concept of PPPs recognizing their role in 

promoting food security. For example, as early as 1991, Professor Gabrielle 

Persley emphasized the significance of technology transfer between the two 

sectors and advocated for innovative forms of PPPs built on past experience. 215 

Professor Stuart J. Smyth also suggested, “the use of both strategic and tactical 

partnerships should be accelerated in order to improve global food security.” 216 

Furthermore, the international community has recognized the importance of 

PPPs in supporting the realization of the right to food. 217 As early as 1992, the 

UN Conference on Environment and Development called on the private sector, 

including corporations, to participate in development partnerships. 218 This 

marked the first significant global advocacy for PPPs in food security. 219 In 

2002, the World Summit on Sustainable Development expressed concerns about 

the public sector’s poor performance in international development, 220 and 

proposed partnerships between governments, the private sector, and civil society 

to meet development goals. 221 

One key area in which the public and private sectors can collaborate is in 

research and development (“R&D”). 222 R&D holds great importance in 

addressing traditional and, most importantly, emerging challenges faced by the 

agri-food sector as well as governments. For example, climate change has 
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created undesirable farming conditions and compromised global food 

security. 223 R&D investment can provide essential support for the continuous 

development of solutions that can enhance the resilience and adaptability of 

crops and improve farming practices. 224 Climate resilient seeds and climate-

smart agricultural techniques are some of the examples of potential R&D 

outcomes. 225 

Moreover, as Smyth and others observe, during the COVID-19 pandemic, 

“no country, regardless of income level [was] shielded from food system 

disruptions.”226 The pandemic unveiled some previously unseen vulnerabilities 

in the global supply chains, such as staff shortages and loss due to closure. 227 

These disruptions severely undermined food availability, accessibility, and 

adequacy around the globe. 228 Following the pandemic, global food supply 

chains are being tested again – this time by the Russian invasion of Ukraine. 

Since 2022, the war has disrupted Ukraine’s agricultural production and exports 

and “further aggravated the global food crisis.”229 As a result, corporations have 

been reassessing supply chains, striving to “make their supply chains more 

resilient.”230 As such, R&D investment in supply chain management is integral 

to fostering resilience in this sector, as it enables stakeholders within the supply 

chains to anticipate and effectively respond to emerging challenges and ensure 

the smooth flow of goods, such as food and supplies, from producers to 

consumers. 

The two challenges mentioned above affect not only profit-driven 

corporations but also governments, as food production and distribution are 

foundational in the realization of the right to food—ultimately a government 

responsibility. As such, as Smyth et al argue, “gain[ing] synergies by improving 

collaborative opportunities between the public and private R&D programs” can 

be a critical strategy to improve profitability for corporations and food security 
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for governments. 231 

The collaboration between the FAO and CropLife International (“FAO-CLI 

Collaboration”) stands as a successful example of PPP implementation. 232 As 

Smyth and others observe, the FAO-CLI PPP has produced a number of useful 

innovations, for example, “a selection of new breeding tools, a host of modern 

improved varieties and a concerted public-private effort to make new 

technologies more available to small and subsistence producers. ”233 These 

innovations “have helped to increase global food supplies, lower food insecurity 

and in some ways advance production methods to lower the ecological footprint 

of agriculture.” 234 

The practical application of PPPs can also extend to many other areas of the 

agri-food sector. For example, PPP innovations in agricultural finance, 235 

agricultural insurance and risk management, 236 food processing and storage 

facilities, 237 supply chain management, 238 and market infrastructure 239 are all 

valuable contributions. 

Despite their merits, PPPs also give rise to significant concerns. Susan H. 

Bragdon and Carly Hayes assert the private sector, “by nature, is driven by profit 

gains achieved by efficiency in production. ”240 Its ultimate goal is not to 

“provide universal access to public goods,” but to pursue private interests. 241 

Although corporations provide jobs, pay taxes, and contribute to development 

goals set by the governments, the track record of PPPs has demonstrated that 

“power has most often shifted in favor of [the private sector]” as a result of its 

“greater financial resources.”242 PPPs strengthen corporate power in influencing 
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and controlling the global food system. In fact, Smyth and his colleagues 

acknowledge this concern is “far from novel.”243 Particularly, they state, “[t]here 

are well articulated legitimate concerns about supply chains and the degree of 

concentration that exists within the supply chains of certain food products.”244 

In the face of the worsening global food crisis, there is an urgent need for a 

holistic and more effectively coordinated approach to food security. It is 

imperative that the world “harness the power of solidarity and collective 

action.”245 An important question arises in this context: how can a balance be 

struck between corporate profits and the public social interests of food security? 

What does an appropriate CSR collaborative approach look like? These 

questions are both specific to PPPs and more general in nature, particularly in 

the context of corporations’ role in improving food security. The following 

sections strive to answer these questions. 

B. Shifting Towards Hard Law at Both the International 

and National Levels 

To substantially improve food security, this Article advocates for CSR 

regulation at both the international and national levels. Hard law imposes 

transparent and enforceable legal obligations on the private sector, including 

private actors such as corporations, and ensures that they do not solely pursue 

profits to the detriment of all other stakeholders. Hard law can establish clear 

standards for balancing profits and social responsibility. 

For some scholars, food security is a key element of CSR. 246 For example, 

Professor Audrey J. Murrell and others note the right to food is a fundamental 

human right and “part of society’s ethical and social responsibility as well as a 

necessary component of social sustainability.”247 In certain contexts, 

corporations consider the collective right to food in their daily business 

operations. 248 As soft law, however, CSR is voluntary in nature, sometimes 

described as going beyond mere compliance with hard law. 249 As such, it is not 

legally enforceable, ambiguous, uncertain, and of limited impact. 250 
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1. CSR Regulation at the International Level 

Most international law is in the form of soft law, which does not create 

enforceable obligations on member states. 251 The limited international hard law 

is often unenforceable due to “the absence of an independent judiciary with 

supporting enforcement powers.”252 Thus, as Professors Kenneth W. Abbott and 

Duncan Snidal summarize, essentially, “all international law is soft.”253 As such, 

the enforcement of human rights law, including the right to food, faces 

considerable challenges at the international level, as it involves commitments 

not only from the UN but also from individual states across the globe. This 

situation entails complex political dynamics and is not easy to navigate. 

Unlike the situation in international law generally, and despite the voluntary 

nature of CSR, there are precedents of mandatory CSR in international trade law 

that could serve as a model for the implementation of the right to food at the 

international level. Hence, further exploration of this area is merited. As an 

example of such mandatory CSR provisions, the United States has adopted a 

sanction-based approach to enforce labor and environment standards enshrined 

in its free trade agreements (“FTAs”). 254 Similarly, although the European 

Union (“EU”) has traditionally preferred the promotional approach (or “the 

voluntary approach”), 255 it too is transitioning to hard law, making CSR a 

mandatory obligation for its trading partners. 256 

a. US FTAs 

The existing US FTAs prioritize labor and environmental standards. Indeed, 

in some cases, the United States includes labor and environmental standards in 

the main body of trade agreements, such as the United States-Australia FTA, 257 

and the Dominican Republic-Central America FTA. 258 In other cases, it enters 

side agreements to address trade-related social and environmental issues with 

its trading partners, for example, the North American Agreement on Labor 

Cooperation (“NAALC”)259 and the North American Agreement on 
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Environmental Cooperation (“NAAEC”)260 signed with Mexico and Canada as 

part of the former North American Free Trade Agreement (“NAFTA”). 261 The 

US FTAs have the potential to serve as exemplars of how CSR in FTAs could 

be used to improve food security, either through the integration of the standards 

into the text of the main trade agreement or through separate side agreements. 

Most importantly, the right to food could be realized through the United States’ 
hard law enforcement approach to violations. 

The United States’ sanction-based approach to CSR does not tolerate non-

compliance. 262 If a party breaches its CSR obligations, particularly if the breach 

affects trade, other parties can impose fines or initiate a procedure to temporarily 

suspend trade benefits. 263 The scholarship also reveals that the US model has 

driven its trading partners to reform their domestic laws to uphold higher labor 

and environmental standards. 264 For example, Professor James Harrison notes 

that the United States’ sanction-based approach prompted domestic legislative 

reforms to improve labor standards in Bahrain, Colombia, Morocco, Oman, and 

Panama. 265 Professors Evgeny Postnikov and Ida Bastiaens also observe similar 

reforms in the domain of environmental law. 266 Taking a hard law approach to 

the right to food similarly has the potential to enhance food security, particularly 

among trade partners. It is worth noting, however, that the U.S. model retains 

its emphasis on economic benefits. 267 It is focused on and generally used to level 

the playing field and prevent the United States’ trading partners from exploiting 

lower economic standards. 268 By incorporating higher CSR standards into 

FTAs, the United States seeks to avoid being competitively disadvantaged. 269 

As such, the United States is likely to require an economic justification for the 

incorporation of the right to food in its FTAs. 

b. EU FTAs 

Similarly, under the EU FTAs, CSR has evolved through four stages: (1) 

the official announcement of the EU’s commitment to CSR in 2001;270 (2) the 
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first integration of labor and environmental standards into the FTA with 

Cariforum in 2008;271 (3) the first chapter dedicated to labor and environmental 

issues in an FTA, being that negotiated with South Korea in 2010;272 (4) the 

consistent inclusion of dedicated chapters in EU FTAs since 2010. 273 To date, 

the EU FTAs have expanded CSR norms to include human and labor rights, 

environmental protection, climate change, 274 and most recently, sustainable 

food systems and food security. 275 

As noted, this has been an evolutionary process, starting with the EU 

initially adopting a voluntary approach to CSR. Lately, it has acknowledged 

obstacles that compromise enforcement efforts, such as the lack of mechanisms 

to measure compliance. 276 As a result, it is contemplating a shift towards hard 

law. 277 As Chen and Sheehy note, however, 

[i]t is not that hard law must immediately lead to the development of 

full-blown regulatory infrastructure and an enforcement regime--

something which can occur over a longer period of time. Rather, hard 

law signals to the regulated parties what behaviors are acceptable and 

what are not--this is the so-called “expressive function” of hard law. 278 

Thus, the creation of hard law provisions makes it abundantly clear that certain 

practices, whether labor, environmental or potentially concerning food 

provision, are expressed as fundamentally objectionable to the EU. 

In June 2022, the European Commission stepped up its CSR agenda by 

announcing “a new plan to enhance the contribution of EU trade agreements in 

protecting the climate, environment and labor rights worldwide.”279 The new 

plan emphasizes the use of trade sanctions for violations of the Paris Climate 

Agreement and the ILO fundamental labor principles. 280 This sanction-based 

approach “will be applied to future negotiations and to ongoing negotiations as 

————————————————————————————— 
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appropriate.”281 

In fact, the EU and New Zealand Free Trade Agreement (“EU-NZ FTA”)282 

signed in July 2023 contains the most ambitious social and climate 

commitments to date. 283 Under this agreement, the Paris Climate Agreement and 

core labor rights are “enforceable through trade sanctions as a last resort.”284 

Furthermore, the EU-NZ FTA, for the first time in history, includes a dedicated 

sustainable food systems chapter (Chapter 7). 285 Given the significance and 

innovativeness of this provision, it merits further consideration. 

Article 7.3 interprets sustainable food systems as “a food system which 

ensures access to safe, nutritious and sufficient food all year round in such a way 

that the economic, social, cultural and environmental bases to generate food 

security and nutrition for future generations are not compromised.”286 That is, 

rather than simply aiming at providing food for individuals or limited 

populations, the FTA is taking a systemic approach. It contemplates a “food 

system” and entails manifold matters to be considered, from land care and 

farming practices to agricultural inputs including labor and other factors of 

production to supply chains. 

Article 7.4 requires parties to collaborate on various sustainable food 

systems-related matters, including food security. 287 It states, “[t]he Parties shall 

cooperate on [developing] . . . contingency plans to ensure the security and 

resilience of food supply chains and trade in times of international crisis.” 288 

Article 19.12 paragraph 3 also encourages the Parties to promote joint work in 

improving food security. 289 This provision is important as it extends the scope 

of concern directly to food security--a matter well beyond the nuts and bolts of 

trade. 

Furthermore, Article 7.6 establishes a Committee on Sustainable Food 

Systems responsible for the following matters: “(a) establishing priorities for 

cooperation and work plans to implement those priorities; (b) promoting 

cooperation in multilateral fora; and (c) performing any other functions relating 

to the implementation or operation of this Chapter.” 290 Thus, a body is 

established and responsible for this particular obligation. It ensures that the 

provision is more than mere window dressing. 
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Accordingly, the EU-NZ FTA sets an important precedent for other 

countries: it demonstrates that food security can be incorporated into trade 

agreements and potentially enforced as hard law. It is worth noting that the EU’s 

transitioning to hard law in CSR more broadly offers many benefits to the food 

situation, such as heightened awareness of food insecurity, improved monitoring 

and compliance mechanisms, and the establishment of a remedial system. 291 The 

transitioning process, however, remains complex, demanding careful 

consideration of, for example, suitable food security standards and the methods 

to measure enforcement and compliance. In light of this challenge, Pall A. 

Davidsson’s recommendation holds great importance. He suggests: 

Where laws do set down material requirements for CSR, they could, 

and perhaps should, be limited to minimum standards that are integral 

to the EU as a community embracing human rights and as an economy 

integrating social values. Higher and more ambitious notions could be 

left to voluntary codes, at least until a consensus develops within the 

EU that those rights are essential to human welfare or require greater 

protection.292 

In summary, the United States has effectively integrated CSR as hard law into 

its FTAs, though not specifically concerning food security. The EU has 

explicitly recognized the right to include food in the FTA with New Zealand 

and is gradually transitioning towards hard law. Therefore, the inclusion of some 

element of food security as a component of mandatory CSR is indeed a viable 

option. 

2. CSR Regulation at the National Level 

There is a wide range of national legislative responses to issues associated 

with harmful corporate behaviors as well as efforts promoting specific CSR pro-

social behaviors. 293 At a very basic level, all legislation, whether environmental, 

employment and labor, or consumer, applies to control corporate behavior. 294 

By way of this legislation, corporate behaviors are forced to be less harmful and 

more pro-social. Beyond this broader, general legal environment, several 

jurisdictions have specific CSR legislation and regulations. These include the 

EU’s disclosure obligations, India’s CSR range of authorized activities, and 
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Indonesia’s legislation 295 among others. 

This broad range of legislation creates a wide variety of rights and duties, 

where duties are imposed upon corporations, while said rights are distributed 

more broadly. Duties range from mere disclosure obligations, such as 

California’s SB-253 Climate Corporate Data Accountability Act, 296 to India’s 

donations to charitable contributions. 297 In all instances, however, there is an 

element of director discretion. 298 The defining element of CSR legislation is 

allowing corporations to tailor their social contributions to their specific 

contexts. 299 That context is both the special strengths or niche of the corporate 

operations to the social and environmental context in which it is operating. 300 It 

may include, somewhat contentiously, political lobbying. 301 

a. Domestic CSR regulation to ensure food availability and accessibility: 

the case studies of India and Indonesia 

Although the panoply of law around CSR is a combination of both hard and 

soft law, the real power to change corporate behavior is with hard law. 302 While 

CSR is responsive to the social context, as for example, where food security is 

overtly a challenge, it can be expected that CSR hard law would more readily 

accommodate or address that issue. We turn next to examine two jurisdictions 

where it has that specific potential, namely, India and Indonesia. 

The Indian Parliament passed a new corporate law, the Companies Act, 303 

in 2013. 304 Section 135 of that Act creates a form of mandatory CSR, 305 
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imposing a duty on enterprises with a net worth of over USD $73 million, a 

turnover of over $145 million, or a net income of just under $750,000 to 

contribute 2% of profit to CSR. 306 The first two provisions focus on large 

enterprises while the subsequent provision is focused on medium sized firms, 307 

amounting to 16,000 enterprises (more or less). 308 The legislation has defined 

CSR primarily as public infrastructure and in terms of philanthropy. 309 The 

legislation has had some clear wins, including major projects such as corporate 

contributions in health, education, job training, environment and rural 

development. 310 

These projects are at the discretion of the directors who will respond to a 

combination of their own interests and perceptions of needs of and interests in 

the community of stakeholders. They may or may not interact with SDGs such 

as food security. 311 Where there are proposals being put forward for the board 

of directors to consider food security, the directors could decide to make all or 

part of their mandatory CSR contribution to food security. Leaving food security 

to directors’ discretion, however, is unlikely to achieve the desired 

improvements. Accordingly, the interpretive regulation could provide direction 

to a portion of the 2% of profits dedicated to CSR to be applied to food security 

programs. Making such law reforms in India are particularly important as the 

COVID-19 pandemic hit the poorest of the country who are continuing to feel 

the impacts on food security especially hard. 312 

CSR contributions to food security could be improved by providing direct 

food subsidies to poor people. Alternatively, it could be through agri-businesses 

dedicating some portion of production to those suffering from food insecurity. 

For example, an agri-business focused on producing certain food stuffs could 

provide food directly to workers (whether contracted, sub-contracted, or simply 

affiliated with the land through some other work focused arrangement) 

sufficient for their families. 
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Indonesia also has a significant population suffering from food insecurity. 313 

The working poor in addition to the destitute poor of Indonesia, a country with 

a population of over 250 million, make up a significant proportion of the 

population. 314 According to reporting by the World Bank, 168 million live on 

less than USD $7.00 per day and 56 million live on less than USD $4.00 per 

day—while likely not delivering food security, in comparison, it is still an 

improvement on 6.9 million individuals living below the International Poverty 

Line of $2.15 per day.315 

Indonesia’s mandatory CSR has a longer history compared to most. 316 The 

2003 Law on State-Owned Enterprises, Article 88(1) stipulates: “[State-owned 

entities] may set aside a part of their net profits for assisting small-scale 

businesses / cooperatives and society development in the surrounding of [the 

state-owned entities].”317 In 2012, provisions extending CSR responsibility 

beyond state owned enterprises (“SOEs”) to include corporations with 

operations in extractive industries were introduced. 318 The provisions, as with 

India, create an obligation to make direct contributions to society. The 

legislation makes appropriation of profits mandatory.319 And further, the 

appropriated funds must be contributed to co-operative institutions. 

SOEs are obligated to engage in CSR primarily in the form of philanthropy. 

This philanthropy is aimed at social empowerment and poverty alleviation. 320 

To achieve these legal objectives, SOE funds are to be distributed in one or both 

of a Partnership Program (Program Kemitraan) for SMEs and/or a Community 

Development Program (Bina Lingkungan). 321 The former is a program designed 
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to improve resilience and independence of small businesses, 322 while the latter 

is described as a social empowerment program. 323 

Empirical research on CSR in the most populous island of Indonesia, the 

island of Java, finds that company empowerment programs can be readily 

categorized as: 

(a) Education, (b) Well-being or health programs, (c) Sport, art or 

tourism programs, (d) Public welfare programs, (e) Empowering 

community economy programs, (f) Religious activity programs, (g) 

Environmental protection and management programs, (h) Agricultural 

or plantation or forestry or husbandry or marine and fishery programs, 

(i) Sustainable energy programs, (j) Emergency and mitigation 

programs and (k) Community assistance program and infrastructure 

programs. 324 

Given the empowerment objective of the Community Development 

Program, the Indonesian government could certainly use CSR laws to address 

food insecurity directly in Java. At a basic level, companies could be required 

to contribute to “public welfare programs” that ensure people living in poverty 

have access to adequate food. Given the strong religious institutions, the 

programs could be coordinated with local mosques, temples or churches to give 

them the greatest reach. 325 Food security is an issue that spans believers of all 

faiths. Government direction, however, would be critical to ensuring CSR 

addresses this basic issue in Java and Indonesia more generally. 

C. Challenge: To What Extent Should CSR Be Regulated to 

Improve Food Security? 

Remembering that CSR is an expression of society’s expectations of 

business enterprises, it is appropriate to consider whether and, if so, to what 

extent those expectations should extend to food security. As producers and 

controllers of the world’s food supply they have a critical role to play in the two 

fundamental challenges of the right to food: availability and accessibility. 

Addressing these two challenges clears the pathway for food adequacy. It is fair 

and reasonable to expect such contributions from society’s corporations. 326 

As noted above, however, CSR is to be responsive to its context. In locales 

where food security is an issue, it is not inappropriate to have some societal 

expectations of businesses operating locally to contribute to food security. 

Further, as an organization-focused policy, CSR too can reflect managerial 
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discretion concerning the best and most appropriate form of contribution. For 

example, while it may not be appropriate for an automobile parts manufacturer 

to contribute food to local food banks or schools, it may be appropriate for local 

food production companies to donate food to such institutions. 

In this same vein, the global food supply chain is dominated by less than a 

dozen corporations. 327 These MNCs are notoriously difficult to regulate. 328 

Accordingly, it will take a concerted, creative effort to ensure that they 

contribute and do so in a way that makes a positive difference to the situation. 

It will require a combination of hard national laws, hard law of FTAs as well as 

soft private international law in the form of CSR. 

Given the particular challenges faced by LIFD countries, 329 with their 

challenges of reliance on imports and limited purchasing power, 330 MNCs can 

be involved in supporting programs such as Indonesia’s Partnership and 

Community Development Programs. Thus, credit and investment schemes in 

SMEs that form part of their supply chains, and particularly agri-businesses, 

would be appropriate targets of hard law and regulatory intervention. Fair credit 

terms will help alleviate the hardest hit SMEs in poorer countries—enterprises 

that often make up the lion’s share of the economies of these countries. 331 Law 

can go further to addressing the specific problems. Law can direct contributions 

toward the especially vulnerable populations by requiring a dual focus on 

women, who have approximately a 10% higher incidence of hunger and the 

nearly 200 million children who suffer.332 

These contributions, however, are not to be expected to occur in the absence 

of hard law applying pressure on businesses. This pressure is necessary as issues 

with motivating CSR, particularly beyond the immediate business case, remain 

problematic. 333 Hard law obligations need to be developed with care. They need 

to be appropriately focused, thus the obligation should be on the corporations 

themselves. As corporate obligations in areas of food insecurity, the law can 

mandate cash or in-kind contributions focused on addressing the problem. Both 

India and Indonesian laws and regulations have specified the types of 

contributions which will be acceptable. And in those contexts where public 

infrastructure is lacking, hard law obligations have been successful in directing 
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corporate contributions to addressing those deficiencies. 334 There is no reason 

why hard law cannot be used to direct corporate contributions to social programs 

as the Indonesian regulations have. Nor is there a reason why it cannot specify 

matters that contribute to improving food security. For example, contributions 

to local food agencies, or food programs, can be directed. It is possible for 

obligations to be imposed on companies operating in LIFD countries to supply 

sufficient food directly to employees and their families. 

An important, indeed core issue when contemplating such reforms is 

ensuring a balance between “not interfering with business operations” and 

“ensuring the fundamental rights be realized.”335 To that extent, some minimum 

standards of corporate contributions focused on addressing food availability and 

accessibility could be developed. In a different context, specifically in the 

context of EU law (as discussed above), Davidsson suggests, “laws do set down 

material requirements for CSR, they could, and perhaps should, be limited to 

minimum standards.”336 There is no reason the right to food, a basic human 

right, cannot be articulated as a minimum standard applicable to all companies 

involved in agri-business, and more broadly, to all companies of certain sizes in 

LIFDs. India and Indonesia provide examples of such. Finally, MNCs have no 

reason to be excused from these obligations. Indeed, as the global actors they 

are, MNCs have a leadership role derived from their social license to contribute 

to this global issue. 

All of these suggested law reforms, however, must be accompanied by 

caveats. First, the caveat that goes with any hard law reform: there are always 

issues with compliance avoidance and while they can be addressed to a certain 

extent by regulatory design, 337 it will never be stamped out completely. Second, 

all law is likely to have unintended consequences, and it will be necessary to 

monitor implementation to ensure these are minimised and do not overly detract 

from the basic intent of social improvement. Finally, it is important to recognize 

the necessity for hard law in the development and direction of CSR. Although 

initially a wholly voluntary organizational program, CSR has expanded to 

become a global policy framework for the regulation of business contribution to 
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society 338 with increasing levels of hard law mandates. 339 

V. CONCLUSION 

We have argued that the Zero Hunger SDG is in peril due to a combination 

of the COVID-19 pandemic, the Russian invasion of Ukraine, and climate 

change. We have also argued that global food security is a well-recognized 

human right worthy of protection both in its own right and as an exemplar of 

international human rights. Having canvassed the critical role of commercial 

activities and enterprises in global food security, we have argued that there is a 

need for direct, purposeful engagement in the matter by companies of all sizes, 

from MNCs to SMEs. This engagement can be done as a form of CSR, a global 

policy with national and organizational implementations. We examined 

jurisdictions where laws have been enacted to ensure that corporations are 

contributing to society’s needs and, in particular, those members of society 

without sufficient resources to address their own needs. Having reviewed those 

jurisdictions’ hard CSR laws, we provided a range of recommendations for 

further hard law reforms which would assist the world in getting back onto the 

Zero-hunger trajectory it was on before the recent calamities derailed it. 
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