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lr7l Thi' i"ue o<iginated wilh a "eall" foe ~ Guest Editors that appeared in Focus on 
Indiana Libraries. As cliche as it may 

sound, it seemed appropriate to me that as we begin a 
new millennium, we take stock of where we are in 
terms of intellectual freedom in libraries through an 
issue of Indiana Librm·ies devoted to this topic. As I 
prepared the proposal for the TLF Publications Commit­
tee, I wa quite confident that my idea for an issue on 
intellectual freedom would be readily accepted by 
members of the ILF Publications Committee and that 
such an issue would be an excellent resource for ILF 
members. During this time, I had enthusiastic support 
from members of the ILF Intellectual Freedom Commit­
tee. 

This issue presents a broad range of articles on 
intellectual freedom and should have something for 
everyone. Some of the articles are scholarly in nature, 
while others attempt to capture the meaning and spirit 
of intellectual freedom in libraries and in the larger 
society. Many of the articles have been contributed by 
members of the ILF Intellectual Freedom Committee; 
this issue would not have been possible without their 
efforts to fit authorship into their busy schedules. 
There are also several articles from nationally recog­
nized experts in intellectual freedom. These authors 
generously gave of their time, providing articles that 
reflect the intellectual freedom scene from a national 
and from an Indiana perspective. A favorite colleague 
of mine from my years at the School of Dentistry was 
kind enough to offer her expertise on dealing with the 
media, particularly in the event of a crisis. School 
media specialists will enjoy the article by Ann Symons, 
former President of the American Library Association 
and librarian at a high school in Alaska. 

One image has become my banner for intellectual 
freedom and in the preservation of our rights and 
those of our patrons to make full use of the rich 
resources libraries have to offer. This summer I had 
the opportunity to tour the Isle of Man by motorcycle. 
This country is geographically part of the British Isles, 
situated midway between England, Wales, Scotland and 
Ireland . In fact, on a clear day, you can see the coasts 

l11tltima I _ibrmies, illtdleclutJ! Frudom 

of all of th se countries. The Isle of Man i about 22 
square miles and measures just 33 by 13 mile . 1 It i not 
part of the United Kingdom, although it i a British 
Crown Dependency and relies on t11 for dcfens 
and in international matters. 2 If you sa' the movi 
Waking ed Devine, t11en you have seen the Isle of 
Man, since the movie was filmed ther in its entirety. 
This mall i land, with its craggy coast , beautiful glen ·, 
brisk winds, and quaint villages is still un poi! d by 
overt signs of tourism. Although pro perous and very 
much a part of tl1e global economy, t11e Isle of Man 
hides the trappings of commer c, politics and tele om­
munications behind dozens of walking path , high hill 
of vibrant green dotted with sheep, twisting narrow 
roads that are a motorcyclist's dream , and beacl1 
where the waves from an angry a crash and churn 
against a rocky coast. It is easy to feel "free ' in such a 
place, even for just a few days . 

What does the Isle of Man have to d with int II c­
tual freedom? First, its legi lative body, known a 
Tynwald, is the world 's oldest parliamentary body, with 
over 1,000 years of unbroken rule .2 econd, it is 
considered by many to be the motor y I "m cca" of 
t11e world, hosting one of the most celebrated rae :; of 
all, the IT. If you read any literature relating to 
motorcycle riding, the theme of individual rights is 
pervasive. The intellectual freedom imag I hav is 
tl1is . After visiting a breathtaking area along the oast 
known as the Calf of Man, we pulled up n >.'t to 
another motorcyclist. His gasoline tank bore the 
simple statement: "the price of freedom is vigilance." 
This seems an appropriate way for a librarian to think 
about intellectual freedom . Intellectual freedom i · not 
a passive guarantee, but remains a fragi l component of' 
the individual liberty tl1at we njoy as Am ri ans . 

So, in a slight variation to a famous line of the 
television show Hill Stt·eet Blues, let's be very vigilant 
out there. 

1. Location and Topography. http: /twww.is le-of­
man .com/information/location.htm . 

2. The Constitution and Political ituation . hi.m.JL 
·ww\v.isle-of-man.com(i nformation /constit. htm 



INTELLECTUAL FREEDOM: 

AN ANNOTATED BIBLIOGRAPHY 

OF RECENT MATERIALS 

by Cinc!y Lee S ~oke~ . 
Assistant Librarian, Umvem(y Library 

Indiana Universi(y Purdu.e Universi(y Indianapolis 
Indianapolzs, Indzana 

for further reading. Other 
titles in the Banned Books 
series includeLiteratw·e 
Suppressed on Sexual 

INTRODUCTION 
The following literature 

review is an annotated and 
selective bibliography of 
recently published books 
and videos on a wide range of intellectual freedom 
topics. All materials were published between 1997 and 
February 2000 with the exception of the final two titles 
which are due to be published in 2000. The entries are 
arranged alphabetically by author. A few items are not 
annotated because the compiler could not obtain 
copies of them in time for this review. 

Although there are a number of excellent mono­
graphs and reference books on this list, from a practical 
standpoint, librarians will probably find three AlA 
publications particularly useful: Robert Peck's Libraries, 
the Fi1·st Amendment, and Cyberspace: What You Need 
to Know, Barbara]ones'sLibraries, Access, and Intellec­
tual Freedom: Developing Policies for Public and 
Academic Librar·ies, and the forthcoming new edition 
of t11e Intellectual Fr·eedom Manual. 

1.BOOKS 
Arney, Lawrence, et. al., eds. Censorship. 3 vols. Ready 

Reference. Gen. ed. Kent Rasmussen. Pasadena, CA: 
Salem Press, 1997. 

"One of the novel approaches mat mis set takes is to 
examine every dimension of censorship: its targets and 
victims; its perpetrators and defenders; its rationale; 
and its subject matter" (p. vi., Vol. 1). The mree 
volumes contain 997 alphabetically arranged essays on 
people, general issues, books, films, organizations, 
government bodies, Jaws, events, places, and court 
cases. 

Bald, Marg<tret. Banned Books: Literature Suppt·essed on 
Religious Gmunds. Banned Books. Gen. ed. Ken 
Wa hsberger. ewYork, NY: Facts on File, 1998. 

From The Age of Reason to The Satanic Verses, surveys 
the content of and controversies surrounding 100 
books condemned as dangerous to orthodoxy, to 
cherished beliefs, or to morals . Each entry includes a 
plot summary, a censorship history, and a bibliography 
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Grounds (see Sova), 
Liter·atur·e Suppressed on 

Political Grounds (see Karolides), and Literature 
Suppressed on Social Grounds (see Sova). 

Bosmaejian, Haig A. The Freedom Not to Speak. New 
York, NY: New York University Press, 1999. 

Traces the continuing history of coerced speech over 
the centuries, from demands by church courts that 
heretics recant to the required oaths of allegiance and 
name-naming in the McCarthy era. Bosmaijian argues 
that because we have yet to establish a clearly defined 
freedom to withhold speech, we run the risk of having 
to reveal our religious and political associations, sign 
oams, and name names during the next wave of 
political and religious persecutions. 

Cate, Fred H. The Internet and the First Amendment: 
Schools and Sexually Explicit Expression. 
Bloomington, IN: Phi Delta Kappa Educational 
Foundation, 1998. 

Designed to introduce teachers and librarians to me 
complex array of legal issues presented by minors' 
access to sexually explicit material on the Internet and 
the advisability and practicality of attempting to control 
access. Presents arguments for when Internet filtering 
for young children may be advisable as well as argu­
ments in support of unrestricted access for older 
minors . 

Foerstel, Herbert N. Banned in the Media: A Reference 
Guide to Censorship in the Press, Motion Pictures, 
Bt·oadcasting, and the Internet . Westport, CT: 
Greenwood Press, 1998. 

Documents the social and technological origins of 
newspapers, magazines, motion pictures, radio, 
television, and the Internet, and describes the unique 
censorship aspects of each. Also included are summa­
ries of seven major media censorship incidents, a 
chronological analysis of landmark Supreme Court 
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cases dealing with the media, and interviews with 
prominent figures from all media. 

--. Free Expression and Censorship in America: An 
Encyclopedia . Westport, CT: Greenwood Press, 
1997. 

Contrasts America's advances in free expression with 
the concomitant growth of a "censorship and secrecy 
network. " Foerstel rughlights the key players and 
recurring themes in the free expression/censorship 
battle. The First Amendment aspect of controversial 
political topics - abortion, homosexuality, indecency 
in the arts and media, and the Internet - are covered 
in detail. 

Godwin, Mike. Cyber Rights: Defending Free Speech in 
the Digital Age. ew York, Y: Times Books, 1998. 

Godwin, an Internet evangelist and Electronic Frontier 
Foundation lawyer, examines a number of hlgh profile 
court cases, controversies, and media events which 
have shaped civil liberties in the online world : free­
dom of speech cases, libel cases (Matt Drudge), privacy 
and cryptography issues, copyright battles, children­
cyberporn panics (especially the 1995 Time cover 
story), and the Communications Decency Act. 

Hull, Mary. Censorship in America: A Reference Hand 
book. Santa Barbara, CA: ABC CLIO, 1999. 

A thorough, well-organized introduction to the topic 
of censorship. Emphasis is given to current, controver­
sial issues, but there is also discussion of early episodes 
of censorship in American history. Includes a chronol­
ogy of important events, sketches of key individuals in 
tl1e censorship debate, a directory of organizations, and 
an annotated resource list of print, video, and online 
materials. 

lngelliart, Louis E., comp. Press and Speech Freedoms 
in America, 1619-1995: A Chronology . Westport, 
CT: Greenwood Press, 1997. 

The history of America's speech and press battles is 
presented in the form of chronologically arranged 
quotations from both proponents and opponents of 
free speech. Interspersed with the quotations, for 
context, are references to significant historical, social, 
or technological events. An excellent source of quota­
tions on intellectual freedom issues from a broad range 
of historical periods and speakers. 

lmlimw Ubmriu, Intellectual Freedom 

---.Press and Speech Ft·eedoms in the World, from 
Antiquity Until1998: A Chronology. Westport, CT: 
Greenwood Press, 1998. 

Jasper, Margaret C. The Law of Speech and the First 
An~endment. Oceana's Legal Almanac eries: Law 
for the Layperson. Dobbs Ferry, Y: Oceana 
Publications, 1999. 

In a mere 129 pages tl1is almanac efficiently covers ba ic 
First Amendment doctrine, its application by the 
Supreme Court in a wide variety of cases, and its 
application in a broad range of controversial areas: 
expressive conduct, arts and entertainment, commer ial 
speech, obscenity, cyberspace, and hate pe ch. 

Jones, Barbara M. Libr·at"ies, Access, and Intellectual 
Ft·eedom: Developing Policies for Public and 
Academic Libr·aries. Chicago, IL: American Library 
Association, 1999. 

A comprehensive guide to developing promoting, and 
implementing intellectual freedom poli ie . Begin 
with a t11eoretical grounding in t11c legal foundation of 
intellectual freedom in a (limited) public forum and 
concludes witl1 u efu l suggestions for writing intellec­
tual freedom policies for information cont nt, fi r 
access to information, and for privacy. 

Karolides, icholas J . Banned Books: Literatur·e 
Suppressed on Political Gmunds. Ban n d Books. 
Gen . ed . Ken Wachsberger. ew York, NY: Fa rs on 
File, 1998. 

Kennedy, Sheila uess, ed. Fr·ee Expression in America: 
ADocumentaryHistory. Primary Document in 
American History and Contemporary Issues. 
We tport, CT: Greenwood Pres , 1999. 

A collection of over 100 primary documents-court 
cases, opinion pieces, speeches, letters, o ngressional 
testimony, statutes, and news tories-which tra e how 
the concept of free speech ha evolved in America. 
From t11e Magna Carta to "The Playboy Ph ilo ophy," 
from t11e Indianapolis Ordinance on Pornography to 
tlle Communications Decency Act, each document is 
accompanied by a succinct in trod u rion which provides 
historical and legal context. 

Lipschultz, Jeremy. Fr-ee Expression in the Age of the 
Internet: Social and Legal Boundar-ies. Boulder, 
CO: Westview Press, 2000. 
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0' eil, Robert M. Free Speech in the College Commu­
nity. Bloomington, IN: Indiana University Press, 
1997. 

Brings to bear the relevant case law in addressing all 
the major intellectual freedom issues in higher educa­
tion: campus speech codes, classroom speech, speech 
in the context of new technologies, freedom of the 
press, religious speech, artistic and research freedoms, 
and mandatory fees for student organizations. Written 
as a guide for college and university administrators. 

Peck, RobertS. Libraries, the First Amendment, and 
Cyberspace: What You Need to Know. Chicago, IL: 
American Library Association, 2000. 

This primer on First Amendment Jaw and its application 
to libraries providing Internet access is based on the 
premise that without an accurate foundation in First 
Amendment and obscenity Jaw, it is difficult for librar­
ians to develop "intelligent and legally appropriate 
policies about Internet access ." Peck discusses all 
significant First Amendment issues that impact or are 
impacted by Internet access: obscenity, pornography, 
the rights of adults, the rights of children, offensive 
speech, and workplace issues such as employee speech 
and harassment. Chapters on library records and 
confidentiality laws, as well as the impact of the 
Constitution's religion clauses on libraries, are also 
included. 

Price, Monroe E., ed . The V-Chip Debate: Content 
Filteringfrom Television to the Internet. Mahwah, 

.]. : Erlbaum, 1998. 

A collection of 12 provocative essays which address the 
origin and development of V-chip technology for 
filtering broadcast information and its potential to alter 
broadcasting policies, Jaw, and public policy. Three 
essays in particular highlight the promises and perils of 
content filtering technology and rating systems: "Media 
Filters and the V-Chip," "Yelling Filter on the Crowded 
Net," a.nd "Rating the Net." 

Riley, Gail Blasser. Censorship. Library in a Book. New 
York, NY: Facts on File, 1998. 

Presents a sweeping overview of the vast topic of 
·n or ·hip in less than 200 pages. Includes a history of 

censor hip in aU media; significant legislation and 
Supreme Court cases (though surprisingly, Hustlet· 
Magazine v Falwell, 485 U.S. 46 (1988) is omitted); a 
chronology of important events; thumbnail biographi­
cal sket hcs; a very selective but annotated bibliography 
of books, encyclopedia articles, journal articles, 
government documents, and audiovisual materials; and 
a directory of national and state organizations. This 

compact reference is intended to be an introduction to 
the topic of censorship and a starting point for further 
research. 

Shiffri.n, Steven H. Dissent, Injustice, and the Meanings 
of America. Princeton, ] : Princeton University 
Press, 1999. 

"We should recognize that dissenters-those who attack 
existing customs, habits, traditions, and authorities­
stand at the center of the First Amendment and not at 
its periphery." Within this theoretical context, Shiffrin 
- a legal scholar - analyzes the free speech controver­
sies of flag burning, alcohol and tobacco advertising, 
racist speech, and public funding of the arts. A sophisti­
cated and provocative argument for a dissent-centered 
conception of the First Amendment instead of a 
content neutrality-centered conception. 

Smolla, Rodney A. Deliberate Intent: A Lawyer Tells the 
True Story of Murder by the Book. New York, NY: 
Crown, 1999. 

When an instruction manual on how to carry out 
contract killings (Hit Man: A Technical Manual for 
Independent Contractors) was denied First Amendment 
protection by the Fourth Circuit Court of Appeals in 
1997, free speech hackles went up everywhere. Smolla, 
in relating his professional and personal involvement 
in this unique First Amendment case, places in high 
relief the tension between the ideal of free speech and 
the concept of ethical responsibility in publishing. 

Sobel, David L. Filters and Ft·eedom: Free Speech 
Pet·spectives on Internet Content Controls. Washing­
ton, D.C.: Electronic Privacy Information Center, 
1999. 

A collection of critiques and studies of filtering and 
rating systems as voluntary alternatives to government 
regulation of Internet content. Contributors include, 
among others, the ACLU, the National Coalition Against 
Censorship, the Censorware Project, and the Electronic 
Privacy Information Center. 

Sova, Dawn B. Banned Books: Literature Suppressed on 
Sexual Gmunds. Banned Books . Gen. ed. Ken 
Wachsberger. New York, NY: Facts on File, 1998. 

Surveys the content of and controversies surrounding 
103 erotic works which have been legally banned or 
censored in a broader context- targeted for removal 
from school curricula, condemned by religious groups, 
rejected or expurgated by publishers, or challenged in 
court. Each entry includes a plot summary, a censor­
ship history, and a bibliography for further reading. 
Other titles in the Banned Books series include Litera-

Indiana l..ibmries, Intellectual f'rudom 



ture Suppressed on Social Grounds (see Sova), Literatu1·e 
Suppressed on Political Grounds (see Karolides), and 
Literature Suppressed on Religious Grounds (see Bald) . 

---. Banned Books: Literatu1·e Suppressed on Social 
G1·ounds. Banned Books. Gen. ed. Ken 
Wachsberger. ew York, NY: Facts on File, 1998. 

From The Adventures of Huckleberry Finn to Working: 
People Talk About What They Do All Day and How They 
Feel About What They Do, surveys the content of and 
controversies surrounding 101 books containing 
"socially unacceptable" ideas. Each entry includes a plot 
summary, a censorship history, and a bibliography for 
further reading. Other titles in the Banned Books serie 
include Literature Suppressed on Sexual Gr·ounds (see 
Sova), Literatu1·e Suppressed on Political Grounds (see 
Karolides) , and Literature Suppressed on Religious 
Grounds (see Bald). 

Symons, Ann K. and Sally Gardner Reed, eds. Speaking 
Out!: Voices in Celebration of Intellectual Freedom. 
Chicago, IL: American Library Association, 1999. 

The editors asked 53 library leaders and otl1er promi­
nent Americans to select their favorite inspirational 
quotation and explain their choice in a brief essay. 
Most oft quoted : James Madison (Knowledge will 
forever govern ignorance; and a people who mean to be 
their own Governo1·s, must arm themselves with the 
power knowledge gives.). Designed to be a source of 
courage and inspiration for librarians facing intellectual 
freedom challenges. 

Trager, Robert and Donna Dickerson . P,·eedom of 
Expression in the 21st Century. Thousand Oaks, CA: 
Pine Forge Press, 1999. 

Weinstein, James. Hate Speech, Pornography, and the 
Radical Attack on F7·ee Speech Doctrine . Boulder, 
CO: Westview Press, 1999. 

Reviews the basics of American free speech doctrine to 
provide the reader with sufficient background to 
evaluate the claims of "radical legal scholars" that 
modern free speech doctrine discriminates against 
women by protecting pornography and discriminates 
against minorities by protecting hate speech. Weinstein 
then articulately examines the complex relationship 
between free speech and equality and presents both 
the costs and benefits of hate speech and pornography 
bans. 

lmlimw u1muiu, lntelltctulll Freedom 

West, Mark. Trust Your Children: Voices Against Censor­
ship in Children's Literature. 2nd ed . ew York, r Y: 

eal- chuman Publishers, 1997. 

Authors of challenged children ' books, publishers of 
children's books, and anti-cen or hip activists defend 
the freedom to read for children in interview format 
(all oppose censorship of children's literarure) . Given 
that a wider range of cl1ildren's materials are coming 
under attack via more organized n or hip campaigns, 
West felt a second edition of his 1988 book was neces­
sary. Includes even new intenricws and a new intro­
duction. 

Wirenius, John. First Amendment, First Principles: 
Verbal Acts and Freedom of Speech . ew York, NY: 
Holmes & Meier, 1999. 

Winfield , Betty Houcl1in and andra Davidson, ds . 
Bleep! Censoring Rock and Rap Music. ontribu­
tions to the Srudy of Popular Culrur 68 . W stp rt, 
CT: Greenwood Pre , 1999. 

ince its birth in tl1e mid-1950s, youth-oriented musi 
has been a target of censors and a testbed site for the 
tolerance of free speech in America's ultural wars. Thi 
collection of nine e says examines the myriad ways that 
legislators, government agencies, parents, retail mark t­
ers, and tl1e media ha\e attempted to censor offensive, 
racist, and sexually e.xp licit lyrics. 

Wolfson, icholas. Hate Speech, Sex peach, Free 
Speech . Westport, CT: Praeger, 1997. 

A legal scho lar examines tl1e tension between th 
"unpredictable and sometimes pot ntially dangerous 
dynamic of speech" and the equally dangerous nse­
quences of censoring speech that offends. Also ad­
dres es the issue of the disp<u·ity in speech power 
between "the powerful" (white mal s) and "the pow r­
less" (women and minorities) within the cont xt of 
First Amendment theory. 

2. VIDEOCASSETTES 

The American Civil Libe1·ties Union: A Hislo1y . f ilms f r 
the Humanities & Sciences . 1997; rei. 1998. 

Traces the ACLU' history from its in cp tion in 1920 by 
founder Roger Baldwin through dozens of legal 
challenges over the past century, including the Scopes 
Trial, Japanese internment, the H AC hearings, and tl1e 
American azi Party's plan to march in Skokie. 
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Culture Shock. WGBH Educational Foundation. Dist. by 
PBS Video, 2000. 

Produced for high school level students, this four-part 
documentary series explores the impact of the arts on 
cultural values, on freedom of expression, and on 
society's proclivity to censor that which offends of 
shocks. Episode #1: Hollywood Censored: Movies, 
Morality & the Production Code; Episode #2: The 
Devil's Music: 1920s]azz; Episode #3 : Born to Trouble: 
Adventures of Huckleberry Finn; and Episode #4: The 
Shock of the Nude: Manet's "Olympia". Companion 
website at http ://www.pbs.org/wgbh/cultureshock. 

3. FORTHCOMING IN 2000 

American Library Association . Intellectual Freedom 
Manual. 6th ed. Chicago, Il: AlA, 2000. 

Jones, Derek, ed. Censorship: A World Encyclopedia. 3 
vols . Chicago, IL: Fitzroy Dearborn, 2000. 

Indiana Libranes, lntelleclual Freedom 



eligion has 
been an enemy 
of intellectual 
freedom. Most librarians have a war story 

or two ready for the telling about religiously-motivated 
challenges. The existing literature focuses almost 
exclusively on conflict between the two. Exceptions 
exist but they are hard to find and little noted (Miller). 
Reference tools devoted to intellectual freedom, such 
as Salem Press's three volume encyclopedia Censorship 
(Arney, 676), and religious reference tools with entries 
for censorship, such as the New Catholic Encyclopedia 
(391-392), demonstrate this antagonistic relationship. 
In The Fear of the Word, Eli Oboler documented in 
excruciating detail religion 's role in censoring sexually 
explicit materials. Yet few if any scholars have systemati­
cally or extensively examined the positive aspects of 
this relationship. 

This article advances the proposition that such an 
extensive and systematic examination would show that 
religion and intellectual freedom need not be enemies 
and that religion may actually be an ally of librarians in 
their defense of intellectual freedom. The article will 
est~blish the possibility of this proposition and identify 
avenues of research that might confirm it. It is not 
intended to provide the proof. It is an exercise in 
informed speculation. 

First, one should note the obvious. Religion has 
never been monolithic in American society and is 
probably more diverse now than ever before. Within 
each and every one of America's religious traditions are 
quite likely a variety of views on questions of intellec­
tual freedom and censorship (Davis, 242-243). There­
fore, the urge to generalize must be resisted. What this 
article will demonstrate is that within the Judea­
Christian portion of this religious mix, there exists 
(and has existed) an affinity between the twin concerns 
of religious and intellectual freedom. Hence, at least a 
portion of the modern American religious community 
is a potential friend of intellectual freedom. 

In the American context, both religion and libraries 
turn to the First Amendment of the United States 
Constitution as guarantor of their right to pursue their 
purposes unhindered by governmental interference. 

/mlimlfl LJbrories, lntellertual Freedom 

Both are concern d with 
individual fre dom . Both 
are concerned with d1e 

individual's right to choose what to believe, to £ el and 
to d1ink - and the right to share those beliefs, feelings 
and thoughts with other . 

This then is the first area for further study, a 
philosophical investigation of these two concepts. 
What are their origins, assumptions, similarities and 
differences? A parallel Judeo-Chri tian d1eological 
investigation would also be valuable, ince d1is tradi­
tion was the dominant one during th development 
and institutionalization of these constitutional prin­
ciples. To the non-philosopher and non-theologian, 
these two freedoms certainly appear to be two sides of 
the same coin. Genealogically speaking, d1ey appea1· to 
be fraternal twins in the family of Fir ·t Am ndm nt 
freedoms. The next step is to do the historical equiva­
lent of DNA matching. 

In 16th century Continental Europe, the Pr testant 
Reformation and the Catholic Counter-Reformation 
resulted in four distinct groups or movements: Cadlo­
lic, Lutheran, Reformed and Anabaptist. The Anabaptists 
(or "rebaptizers") were d1e radical wing of Protestant- . 
ism. They argued for the crazy, hard to imagine idea ot 
a separation of church and state - d1e freed m to 
choose one's own religion rad1er than ac ept d1at of 
one's neighbors or prince. Though not d1 first t 
advocate tolerance, d1ey apperu· to have been d1e first 
to survive that advocacy in any substantial numbers 
(Laursen, 1-8). 

Most people did not buy it. The fact that some of 
the Anabaptists were anarchistic antinomians (lawless) 
did not help the pacifistic, disciplined on s now 
known as Mennonites. They were severely persecuted 
and their outrageous idea of toleration took a tenuous 
hold only in d1e Netherlands and then only <liter on 
hundred years of civil and religious wruJare. 

Is it possible that seeds of freedom were spread by 
refugees and survivors, those who of necessity had to 
keep a low profile, only to have these seeds sprout in 
later generations? No one has as yet conclusively 
proved a direct link between this Continental concept 
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of individual liberty and what was to develop later in 
England and America. However, there is a parallel, 
informative debate going on among church historians as 
to the influence of Continental Anabaptism on the 
origins of Baptists in 17'h century England. The 
Anabaptists tend to find a link (Estep, 206-2 15). The 
Baptists do not (Tarbet, 25-32) . This relatively narrow 
(some would say obscure) debate is relevant because 
English Baptists have their roots in the same left wing 
Puritanism out of which came John Milton, one of the 
earliest advocates of freedom of the press. In addition, it 
produced the major Colonial champion of religious 
freedom, Roger Williams. 

Turning to their England of the 1600s, one finds a 
direct relationship between rising demands for freedom 
of the press and of religion. The English Reformation 
was a relatively conservative one. The Reformed (or 
Calvinists) within the Anglican Church were unsatisfied; 
reforms had not gone far enough. Their continued 
agitarion came ro a head with the English Civil War 
during the reign of Charles I, along with the establish­
ment of the Puritan Commonwealth. Throughout this 
period, one finds political and religious parties inextri­
cably interconnected. 

People argued fo r the right to hold a variety of 
beliefs and to print and circulate those beliefs. Diversity 
had become the rule rather than the exception . It is 
probably no coincidence that a significant segment of 
Cromwell 's army were Baptists, ardent supporters of the 
separatio n of church and state, nor that the most elo­
quent advocate of a lessening of, if not an end to, press 
licensing, john Milron, was a Puritan non-conformist. 

In Areopagitica, Milton argues that " ... unless 
wariness be used , as good almost kill a man as kill a 
good book. Who kills a man kills a reasonable creature, 
God's image; but he who destroys a good book, kills 
reason it elf, kills the image of God, as it were in the 
eye (149-150) ." With this growing diversity of religious 
views within the body politic, arguments for liberty for 
some became arguments for liberty for all. 

Tho ugh the possibility of such an interrelationship 
is clear, po sibilities are not proofs. Here then is the 
another area open for examination. Who knew what and 
when did rhcy know it? How aware of Anabaptism were 
the English Puritans and od1er nonconformists? Were 
they aware of Anabaptisr views on specific issues? Did 
rhey read Anabaptist wrirings? If so, which ones? Did they 
ever explicitly refer ro those views or writings, either in 
agre ment or disagreement? What was the relationship 
among those Puritans arguing for press and religious 
freedoms? Many Puritans were concerned with esrablish­
ing d1is freedom for d1emselves, but not for others. 
orne on their left, such as d1e Baptists, were seeking 

rolerance, if not freedo m fo r all. How aware were they 
of each other's positions? 
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Here then is the third potential commonality of 
religious and intellectual freedom in American 
society. Both are rooted in the soil of personal liberty. 
Both advocate that a free market of ideas must be 
preserved and that it be a market in which one may 
seek the truth and in which one's truth may be held 
and shared. By the insight that religious wars had not, 
could not and should not settle the truth, and by the 
practical act of constitutionally removing the right of 
any one viewpoint, be it religious or political to 
official status, freedom for all was guaranteed. This 
official suspension of judgment may well be the 
genius of American civil society. 

Another area of inquiry should be the subsequent 
relationship of religion and censorship during 
succeeding eras of American history. What were the 
changing dynamics? It is clear that even the field of 
librarianship was not an early advocate of intellectual 
freedom (American Library Association, xxii). It is only 
toward the beginning of the middle tl1ird of the 
twentieth century that the profession became an 
advocate of intellectual freedom (Geller, 143-146). An 
examination of the parallel rise of political and 
religious liberalism and their possible influences 
upon each other could be quite fruitful (Parekh, 115-
116). 

If we share common roots, why the constant 
conflict? One reason is that, while exercising one 's 
own religious freedom , people forget that this may 
mean impinging on someone else's freedom. That is, 
people ignore the other side of the civil compact. To 
be guaranteed one's freedom, one has to grant it to 
everyone else. This is such a simple point that it is 
often missed in the heat of debate. However, it is a 
point tluough which librarians may well be able to 
establish contact with potential censors. Personal 
liberty is a common American value. The preservation 
of personal liberty is in everyone's best interests . 

Another reason for d1ese conflicts is the use of 
different definitions of censorship, often inter­
mingled . There are at least two. First, there is a 
narrow definition . Censorship occurs or is threatened 
when any government body, such as a city council, a 
quasi-government body or a library board, attempts to 
limit or succeeds in limiting freedom of speech, of 
the press or their corollary, the freedom to read . A 
second, broader definition says that censorship occurs 
or is threatened when anyone or any group attempts 
to limit or succeeds in limiting speech, press or 
reading freedo ms. Such attempts could include 
boycotts of stores selling certain magazines or refusing 
to purchase the products of companies that advertise 
during certain television programs. 

The First Amendment guarantees the right of 
anyone or any group to advocate whatever they want 
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(well, almost anything) . They can advocate that people 
not buy this journal, or not shop at that store or not 
watch a particular television program. It does not make 
them right. It does not mean that anyone has to agree 
with them. It does not mean they can make it stick. 
However, it is their constitutional right to try! In fact, 
they even have the right to advocate censorship in the 
narrower sense. However, the government does not 
have the right to take them up on it. People have the 
right to advocate constitutional changes that librarians 
might find abhorrent. In other words, censors are 
people, too. They have a right to their views and values 
and a right to express them. 

This is especially true of religious groups. They 
have the freedom and right in American society to be as 
open o r as closed as they wish. They have the freedom, 
the right and even the duty to advocate the truth as they 
see it. All groups, including religious groups, have a 
constitutional right to make the lives of librarians 
difficult. Just because people have a religious motive 
rather than a literary, artistic or political one does not 
remove their First Amendment right to be a pain in the 
neck. It does not give them the right to censor the 
library's collections. 

Here is the most common of common ground -
religion IS. This just may be the most fertile ground in 
which to cultivate a working relationship with potential 
religious censors. Religion is an inextricable element in 
human society. It is just as much a reality as politics, art, 
music or literature. There are parties within every form 
of human endeavor. There are Democrats and Republi­
can and Libertarians; Freudians, Jungians and Adlerians; 
deconstructionists and structuralists; romance, mystery 
and science fiction writers and readers; and quilters, 
coin collectors, computer nerds and devotees of the 
culinary arts. Librarians collect for all of them . 

There are also Christians, Jews, Muslims, Sikhs and 
adherents of Wicca. There are Lutheran churches, 
Catholic churches, and Four Square, Spirit-Filled, 
Apostolic, Bible-believing, Independent churches. Do 
librarians collect for their members? All of them are 
citizens, with the quite reasonable expectation that their 
informational needs for cookbooks, and even religious 
boo ks, will be met within the fiscal constraints and 
collection development policies of their local commu­
nity libraries. 

Is this the case? Anecdotal evidence would seem to 
say no, at least in small and medium-sized public 
libraries . In the recent past, religious books were 
among the most frequently borrowed items via inte rli­
brary loan among Indiana public libraries (Bucove) . The 
temptation, since religious diversity is so great and the 
potential demand so high , perhaps even high enough 
to absorb most local budgets , may be to rely on interli­
brary loan. 

Indiana l...ibr"'iu, Intellectual Freedom 

The argument that if one cannot buy everything in 
a given subject, then one must buy nothing of that 
subject, has been used time and again to ju ti.fy not 
buying books on controversial subjects, thus dodging 
the controversy by self-censorship. During an Indiana 
Library Federation Annual Conference panel a few 
years ago, the Director of the St. Joseph County 
Library, one of only two public librarie in the state of 
Indiana that purchased a copy of Madonna's Sex, tated 
that he did so because demand was high and book­
stores were charging citizens for a peek (Napoli). Many 
libraries seemed to be relying on th "we 'll borrow it 
from someone else if anyone is brave enough to a k" 
form of service. It is just as fallacious a justification to 
rely on interlibrary loan for religious materials as it is 
for those with sexual content. 

Here is another potentially fruitful ar a of re­
search . What are the rates for interlibrary loan requests 
for religious materials compared to other categoric ? 
What are the collection development policies in public 
libraries for religious materials? What are th budget 
commitments compared to actual and potential 
community needs? Surveys and on-site com pari ons 
ho ld the promise of informative results. 

Other sources of contlict reside in th manner in 
which librarians handle religious materials once they 
are acqu ired and the way they treat the patrons wh 
seek these materials . Without advocating political 
correctness, it takes little imagination to und rstand 
that sensitivity to religious terminology is crucial for 
etl1icaJ professional service. anford Berman has 
identified many such prejudices. What are the re li­
gious prejudices built into our cata.l ging systems, 
both subject heading and classification? A thorough 
examination of both the Librruy of Congress an I 
Dewey subject heading and classification systems 
would a least raise tl1e consciousness of librarians. 
Selective corrections would then be more likely an I 
direct public service improved as r fere n e personn 
become more ensitive to appropriate tcrminol.ogy 
(Gouker) . 

A final area for further resear h that is crucial for 
developing working relationships and potential anti­
censorship coal ition is an exam inatio n of the on tem­
porary positions on censorship of various religious 
deno minations and inte r-re ligio us organizatio ns and 
their members. Even amo ng highly politicized groups, 
there is more diversity than the average p rson xpccts 
(Davis, 242-243). The author has attend d many public 
meetings in which spokespersons from the religious 
community were present to bo tl1 challenge and defend 
library collections. 

How then should librarians deal wi tl1 religion in 
libraries? Librarians should deal with it as they do "-rith 
any and all other aspects of human experience. 

9 



Librarians serve the information needs of their commu­
nities. Therefore, they serve the religious informational 
needs of their communities by applying the same 
principles of balance and diversity that they apply to all 
the other competing needs. They must remember that 
there are rarely only two sides to an issue . Librarians 
must use all of their professional skills to choose 
representative resources. They must sensitize them­
selves to the dynamics of major religious disputes, as 
they do with all the other controversies that their 
communities encounter. In other words, they do their 
jobs. 

Rather than start from a negative stance that reli­
gion is too dangerous to deal with, why not see the 
religious community as an opportunity for service? 
Librarians would not think of treating all genealogists 
as obsessive/compulsive sponges who will absorb all of 
their reference personnel's time if given an inch just 
because a tiny minority might have a little too much 
time on their hands. Librarians learn to set limits and 
provide appropriate resources and services. 

For instance, this author lives in a community with 
a large Amish population. The local library will prob­
ably need more books about the Amish for their 
curious neighbors than it will for groups not repre­
sented at all in that area. It will also need a healthy 
collection of religious fiction and Westerns for the 
Amish you th. Other communities' religious informa­
tional needs will vary, depending on the characteristics 
of the population served by the library. 

Why not see the meeting of religious informational 
needs as one legitimate expectation among many 
within a community and build policies to balance those 
expectations? Why not establish relationships with these 
groups as one would with other groups? Why not build 
bridges rather than maintain barriers? Such relationship 
building is no guarantee that controversies will not 
o cur. However, it is much easier to communicate with 
those whom one knows, and by whom one is known, 
than with strangers. It is easier to raise a barn before a 
storm than during one. 

Religious and intellectual freedom appear to share 
commo n roots and common ground, so why not a 
common cause? Religion has been and can be an 
enemy of intellectual freedom. However, it can also be 
a fr iend. Further research should prove it. 
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RELIGION AND INTELLECTUAL FREEDOM: 

A RESPONSE 

ry Barbara L11ebke 
Head of Tech11ica/ Services 

Middlebury Comm1111ity Library 
Middlebury, Indiana 

olleagues and others familiar with 
censorship issues often assume the 
conservative area I work in probably 

experiences more than its share of intellectual freedom 
challenges because of its large Mennonite and Amish 
population. In actuality, however, members of this 
religious group generally allow for the differences of 
those they offer service to and live near. They are only 
part of the population that make up this particular 
community and it is unfair to everyone in the commu­
nity to place them all in the same group. In addition to 
the dangers of stereotyping individuals and groups, 
there is also danger in doing so to whole communities. 
The idea that the modern small town contains the same 
mix of people it did 50 years ago is often hard to 
change, especially by the residents, who may view the 
area as insular, never-changing and homogenous and 
who may prefer it that way. 

I have observed this in our area. Although the 
majority of residents welcome new ideas and people, 
there are members of two groups who struggle against 
changing their concept of the town. Some members of 
the "native" population hold the traditional fears that 
with new people come unwanted or undesirable 
changes. On the other hand, many new residents chose 
this area based on its religiously conservative reputa­
tion and may believe that everyone holds values that 
closely parallel or equal their own. This latter group 
follows the national trend of the new spiritualism 
among younger couples. While it is important to 
remember that challenges can come from all sources, 
left, right and middle, it has been our experience 
locally that the relatively few challenges or complaints 
that we receive really do come from this latter group. 
They seem to feel slightly astonished that our commu­
nity is not as homogenous as they originally thought 
and are very vocal about what they believe should be 
acceptable for everyone. 

Within the past year, I have personally been 
involved in two major challenges, as well as listening 
to the occasional minor complaint or concern. One of 
the major challenges came from a member of a reli-
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giously fundamentalist church who was concerned 
about Internet filtering. The other was from par nts 
using their "Christian religious freedom" to challenge a 
book studied in their child's class . Minor concerns 
have involved graphic description of murder, the birth 
and death of animals, language, se..x, nudity and a 
G-rated movie that "shouldn 't have had a Grating." 
Some of these complaints have come from peopl that 
we know are very religious, hilc oth rs may or may 
not be. 

Beyond trying to determine from what dire tion 
the challenges come, our staff has mad the following 
observations. More complaints are rcc ivecl about 
audio and visual items than books, such as magazine 
covers, videos and audio books. These leave less to the 
imagination and offensive passages cannot be skipp d 
over as easily as a paragraph or pages in a book without 
going too far beyond the passage. People rely on 
ratings and labels for assuranc that materials arc 
appropriate, not realizing that the standard and 
subjectivity of the raters may not mirror th ir own 
values. Language and sex are still more often offcn -iv' 
than hate or violence. People may have other reasons 
than the obvious or stated ones for challenging some­
thing. A person may have a personal history that is 
more responsible for his or her feeling than religious 
affi liation. 

At our library, we have adopted th policy of always 
trying to listen to the challenger and m~tk.ing a con­
scious effort to see the is ue from their viewpoint, 
which at times is difficult if it varies from our own. 
However the issue is resolved, remaining open-mind d 
and keeping the channels of communication open can 
lead to fewer confrontations and better relationships in 
the future with both individuals and th community. [t 
may also make it easier to explain the concept of a 
library's responsibility to all of its patrons' diverse 
viewpoints and needs. We need to constantly remind 
ourselves to respect their positions, because they feel 
as strongly about their commitment to tl1eir causes or 
beliefs as we do to ours. 
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We have a brochure available on the role of the 
public library and the rights and responsibilities of 
patrons to choose wisely from the variety of materials 
offered in our collection. Its title is "Give Us Ideas, 
Give Us Wings." Although it is a wonderful statement 
and represents a vital goal, the reality is that we face 
challenges to it every day. How we view those chal­
lenges, and the people that raise them, may determine 
how successful we are in keeping those ideas free. 
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nd you shall know the truth, and the 
truth shall make you free. These words 
of Jesus, from the eighth chapter of the 

Gospel According to John, can help us understand the 
motivations of those who we are inclined to label as 
religious censors . For these words express the essential 
meaning and relation of the concepts of truth and 
freedom in the religious context: one is not free until 
one knows the truth about God, about the world and 
about oneself. A central truth in many religious tradi­
tions is that we humans are by nature • fallen, " and thus 
to some degree ignorant and incapable of discovering 
and knowing truth on our own. Our minds are dark­
ened and our sensibilities depraved . Only an act of 
revelation, an infusion of divine grace, can fill us with 
true knowledge. Coming to knowledge of the truth, 
and the One who is true, frees us from our spiritual 
bondage and intellectual darkness. Only then, and 
hence only by believers, can a claim be made to the 
kind of freedom described in the Gospel According to 
John. 

Freedom in the religious context has strong, 
positive meaning. By contrast, librarians and others 
who use the phrase "intellectual freedom" typically 
have in mind a weaker or negative notion of freedom, 
as in "Congress shall make no law ... " Freedom of 
speech, freedom of the press and the freedom to read 
are viewed as basic rights belonging to every individual 
that should never be taken away or limited by any 
authority, governmental, religious or otherwise. 
Intellectual freedom in this respect has a negative 
meaning insofar as it is freedom from something: 
freedom from constraint, freedom from coercion, etc. 
To say it has a negative meaning is not to downplay its 
importance, but rather to point out how it differs from 
religious notions of freedom, whereby believers do not 
simply claim that they have certain freedoms, but rather 
that they are free . Put another way, freedom in the 
religious sense is primarily internal, pertaining to the 
being of believer, whereas intellectual freedom is 
primarily external, deriving from a set of legal concepts 
and societal relations. 

Indiana Ubmries, lntelltctual Freedom 

If it were not for the fact that intellectual freedo m 
was not already a well-established rallying cry with a 
distingui hed history of safeguarding important i il 
rights, it would se m more appropriate to peak f th 
cause of intellectual liberty. Liberty bett r denotes th 
passive state of being able to act without fear of 
repression.Yet if it is too late to chang our t rminol­
ogy, let us at least be careful to distingui h what '" 
may mean by freedom from what omeone lse may 
mean . Although it may seem quite repugnant and even 
contradictory for someone that we lab I a r ligious 
censor to demand that a certain title be ithdrawn 
from a library's collection in the mtme of religious 
freedom, this might not be a c ntrad iction from th 
censor's point of view. The person who, on th 
grounds of his religious con ciousness, seeks to ban a 
particular book might regard it as a dangerous stum­
bling block to others on the road to u·uth, and hen e 
an ob tacle to their ultimate freedom . I do not mean 
here to either condone or excu e nsorship in the 
name of religion, but instead to try to ·plain on of 
its manifestations and motives. 

Although I wou ld suggest that \vhat we c mmo nly 
refer to as intellectual freedom may be ben r termed 
intellectual liberty, I do not mean to imply that th 
advocate of intellectual liberty cannot r does not also 
have a concept of freedom in a strong, po itive sense. 
Many people fight vigorously to prote t th o ietal 
liberty to read or publish whatever one may want, as 
lo ng as it does not libel another, not just as an nd in 
itself. Rather it is to make possib le what Archer refers t 
as "informed speculatio n," which is to ay the f rma­
tion of an opinion ba ed upon an examination of t~1 ts . 
This informed opinion is the typi ally the underl ying 
goal. If one has the liberty to read everything availab l · 
on a given topic, but does not exercise that right, one 
cannot possibly become informed . If o ne is not in­
formed, then one 's opinion is neither as defensible or 
as potentially useful to society as the opinion of 
someone who is fully informed . Liberty thus ideally 
leads to knowledge and knowledge, more ideally still, 
will make one an enlightened person. Enlightened 
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persons, sharing their opinions in a free and open 
dialogue, will lead, most ideally yet, to the formation 
of an enlightened society. For both historical and 
philosophical reasons, I believe that enlightenment is 
really the most appropriate term to distinguish the 
ultimate goal sought by many advocates of intellectual 
liberty. As a product of intellectual liberty, enlighten­
ment can be used ro express certain essential or 
spiritual qualities, freedom in a strong, positive, albeit 
not religious, sense being one of them. 

We may now associate the above distinctions into 
an analogous set of relations: enlightenment is ro 
intellectual liberty as truth is to religious freedom . If 
we can grasp this analogy, we will see that advocates 
for both sides are engaged in a fundamentally spiritual 
struggle. The librarian, like the parson, strives upward. 
Yet while fighting on a common plane, they are not 
engaged in the same war. The two sides may come into 
conflict over an issue; a collection of books or a library 
and its services may become the scene of a battle. Yet 
ocietal or secular enlightenment and religious truth 

arc not equivalent. We should therefore be careful not 
to equivocate when using words like "intellectual" and 
"freedom. " As Archer notes, religious motivations for 
shaping collections and reading habits have been and 
will continue ro be with us. If there is any hope for 
finding a common cause beyond the common ground 
we share, that spiritual plane on which we as human 
beings live and strive, it will surely depend upon 
recognizing precisely how we differ in our concepts 
and beliefs. 

14 Indiana Ubmries, lntellutual Freedom 



INTELLECTUAL FREEDOM AND LIBRARIES: 

AN OVERVIEW AND UPDATE 

fry Candace D. Morgqn, President 
Freedom to Read Foundation 

Board of Trnstees 
707 S. W Dolph Street 

Portland Oregon 97219 
cdmorgan@teleport. com 

t the heart of the First Amendment lies 
the principle that each person should 
decide for himself or herself the ideas 

and beliefs deserving of expression, consider­
ation, and adherence. Our political system and 
cultural life rest upon this ideal. Justice Dalzell. 
ALA v. Reno, 929 F.Supp. 824(1996). 

The libraries of America are and must ever 
remain the home of free, inquiring minds. To 
them our citizens . .. must be able to turn "With 
clear confidence that there they can freely seek 
the whole truth, unwarped by fashion and 
uncompromised by expediency. D-wight D. 
Eisenhower, 19531 

Americans are in the center of a heated public 
debate concerning the true meaning of intellectual 
freedom in our democratic republic. The debate is 
focused on, but by no means confined to, the Internet. 
Because most public libraries provide Internet access to 
the general public, including children, we find our­
selves at the center of the controversy. As a backdrop 
for examining what is happening today, it is useful to 
remind ourselves that controversy surrounding the 
freedom to read and open access to ideas is not new. 

Censorship of ideas, including controversy con­
cerning the exposure of children to ideas, has existed 
since the beginning of recorded history. Even as open 
a city as ancient Athens tried, convicted and executed 
Socrates for the corruption of youth. 

The relationship between technological advances 
and the escalation of censorship attempts is also not 
new. For example, when the printing press was 
invented in the early 1450s, the Roman clergy em­
braced the new invention, using it to replace handwrit­
ten indulgences "With printed ones. 2 However, by the 
time Martin Luther used the technology to disseminate 
his Ninety-five Theses in opposition to church teaching, 
it was evident that the Church's ability to control the 
dissemination of spiritual ideas had been inalterably 
eroded . The inevitable result was an escalation of 
attempts to impose religious censorship. 
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Centuries later, a desire for liberty motivated 
individuals to take great risks to colonize the " ew 
World." The meanings of liberty to the colo nists were 
myriad. They included personal intellectual freedom, 
the freedom to worship as one "Wished, and to express 
ideas "Without government sanction, as well as a govern­
ment based on majority rather than authoritarian ru l . 
The defmition of liberty has never been free of contro­
versy. 

As Eric Foner has described it, 

AMERICAN FREEDOM v.ras born in revolution. 
During the struggle for independ nc inh rit d 
ideas of liberty were transformed, new ones 
emerged, and the definitio n of those entitled to 
enjoy what tl1e Constitution ailed "the blessings 
of liberty'' was challenged and extended. Th 
Revolution bequeathed to future gen rations an 
enduring yet contradictory legacy.·1 

Much of the controversy concerning the meaning 
of liberty results from the tension betw en individual 
rights and a democratic (majoritarian) governm nt. 
Both are necessary to achieve liberty, but without tl1e 
protections afforded by the Bill of Rights, there would 
be the ever-present danger of a tyrannous majority 
abridging the individual rights of a minori ty. 

The American public library is at the heart of this 
controversy because it is tl1e only government agen y 
with a core mission based on the values of both 
individual rights and popular government. The publi 
library, by providing free access to information on all 
subjects from all points of view, to all people who liv 
in the geographic area served by the library, is the 
major source for tl1e information and know! clg 
necessary for a viable democracy. At tl1e same tim , 
individual rights are protected by the public library, 
since each library user exercises free choice in the 
selection of information for her or his own use. 

Libraries were catapulted to the center of public 
debate about the Internet when the U.S. Congress 
enacted the Communications Decency Act (CDA) 
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(Pub.L.104-104, tit. V, §§ 501- 61 , 110 Stat. 56 (1996). 

Recognizing that this legislation would make it 
difficult, if not impossible, for public libraries to offer 
Internet service without violating the First Amendment 
rights of library users, the American Library Association 
and the Freedom to Read Foundation, along with a 
number of other organizations, filed a legal challenge 
to the legislation in the Federal District Court in 
Philadelphia. In the decision finding the CDA unconsti­
tutional, Justice Dalzell made direct reference to the 
historical connection between free access to ideas and 
the Internet: 

It is not exaggeration to conclude that the 
Internet has achieved, and continues to achieve, 
the most participatory marketplace of mass 
speech that this country- and indeed the 
world- has yet seen . The plaintiffs [including 
the American Library Association] in these actions 
correctly describe the "democratizing" effects of 
Internet communication: individual citizens of 
limited means can speak to a worldwide audi­
ence on issues of concern to them. Federalists 
and Anti-Federalists may debate the strucrure of 
their government nightly, but these debates 
occur in newsgroups or chat rooms rather than 
in pamphlets. Modern-day Luthers still post 
their theses, but to electronic bulletin boards 
rather than the door of the Wittenberg 
Schlosskirche. More mundane (but from a 
constirutional perspective, equally important) 
dialogue occurs between aspiring artists, or 
French cooks, or dog lovers, or fly fishermen . 
AlA v. Reno, 929 F.Supp.824(1996) . 

Challenges to the free access to materials offered by 
libraries did not, of course, originate with the Internet. 
Banned in the U.S.A. , by Herbert FoersteJ, ·f provides a 
comprehensive history of attempts to censor library 
materials in this country. 

In response to such challenges, the Freedom to 
Read Foundation (FfRF)Qmp://www.ftrf.org) was 
formed in 1969 to promote and defend the Constitu­
tional rights of all individuals to express their ideas 
without governmental interference and to read and 
listen to the ideas of others. FrRF accomplishes its 
mission by defending the First Amendment in the 
courts, supporting librarians and libraries experiencing 
attempts to restrict library materials and services, and by 
providing legal and financial help in legal cases 
involving libraries, librarians, authors, publishers and 
booksellers. 

De pite the fact that tl1e U.S . Supreme Court 
unanimously upheld the Philadelphia Court's ruling 
that the CDA was unconstitutional5, legislative attempts 
to limit acce s to the Internet continue to be enacted 
on the federal, state and local level. 
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FEDERAL LEGISLATION 

The Freedom to Read Foundation is involved in 
legal challenges to two federal laws that have the 
potential to limit the ability of libraries to provide 
unfettered access to the Internet. 

American Civil Liberties Unio1z v. Reno, 31 F.Supp. 2d 474 
(E.D.Pa.1999) 

This case is a challenge to the Child Online 
Protection Act (COPA) (Pub.L. 105-227; 112 Stat 2681), 
that was signed into law in October 1998. If found to 
be constitutional, COPA will for the first time establish a 
"harmful to minors" standard at the national level. The 
Federal District Court in Philadelphia has granted an 
injunction against the Act. 

FTRF joined an amicus brief in August, arguing that 
COPA is facially invalid and imposes constitutionally 
unacceptable burdens on speech. The case was still 
pending at the time this article was written. 

Child Pornography Prevention Act of 1996 (Pub.L 104-208, 
sec. 121) 

This legislation expands the federal definition of 
child pornography to include the visual depiction of 
what appears to be a minor engaged in sexually explicit 
conduct. It also outlaws the advertising, promotion, 
presentation, description or distribution of a visual 
depiction in a manner that "conveys the impression 
that the material is or contains a visual depiction of a 
minor engaging in sexually explicit conduct." Prior to 
the enactment of this legislation, criminal penalties for 
the production, distribution or possession of child 
pornography were based on the potential harm done 
to the children used in producing the images. This Act 
would extend those criminal penalties to include 
images that use adults who appear to be children or 
computer-produced images that appear to be minors 
involved in explicit sexual conduct. The Act has been 
challenged in two cases, in two different circuits, and 
the decisions are in direct conflict with one another. 

In one case, United States v. Hilton, 1st.Circ.98-
1513, the First Circuit Court of Appeals reversed a 
decision of a Maine District Court, holding that the law 
should not be found unconstitutional, but that it 
should be narrowly applied. Mr. Hilton 's petition for 
writ of certiorari with the United States Supreme Court 
was denied. FTRF joined an amicus brief at the 
appeals stage of this case. 

In the second case, Ft·ee Speech Coalition v. Reno, 
9'" Circ.97-16536, the Ninth Circuit Court of Appeals 
overturned a Northern California District Court deci­
sion and found the act to be unconstitutional. The 
Circuit Court held that "[i]f the fact that speech plays a 
role in a process of conditioning were enough to 
permit governmental regulation, that would be the end 
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of freedom of speech." The government must decide 
in early 2000 whether it will seek a petition for a writ 
of certiorari in this case. 

INTERNET FILTERING BILLS 

At least four bills that would require the use of 
filtering and blocking software by public and school 
libraries as a condition for the receipt of the E-rate 
were introduced in the first session of the 106th 
Congress (S.97, H.R. 369, H.R. 543, and H.R. 896) . 
Senator Rick Santorum (R-PA) introduced an alternative 
measure, the eighborhood Children's Protection Act 
(S. 1545), that would give E-rate recipients a choice of 
installing and using filtering and blocking software or 
adopting Internet use policies. There is very likely to 
be increased activity on this subject in the second 
session of the 106'h 

STATE LEGISLATION 

FfRF is involved with litigation in several states 
concerning attempts to regulate Internet content. 
Despite consistent court decisions finding such statutes 
to be unconstitutional, states have continued to pass 
content-restrictive laws. Litigation concerning "mini­
CDAs" in two states, New York (AmericanLibt·aryAss'n 
v. Pataki, 969 F.Supp. 160 (S.D.N.Y. 1997) and New 
Mexico (ACLU v.]ohnson, 194 F.3d 1149, 1999) is 
completed; the laws have been struck down as uncon­
stitutional. 

FTRF and several other plaintiffs are challenging 
Virginia's Internet statute, enacted in 1999. On Febru­
ary 15, 2000, Judge Michael, Western District Court of 
Virginia, heard the plaintiffs motion for preliminary 
injunction in PSINet Inc. v. Gilmore. 

Michigan enacted an Internet content law in June 
1999. The ACLU sued in the Southern Division of the 
Eastern Michigan District Court (Cyberspace v. Engler, 
99-cv-73 150). The judge granted the plaintiffs request 
for a preliminary injunction in July 1999. The govern­
ment appealed the case to the Sixth Circuit. FTRF 
joined an amicus brief in February 2000. 

Bills that would require Internet filtering for 
minors in public libraries and schools have been 
introduced in the Indiana, South Carolina and West 
Virginia legislatures. Both houses of the Utah legisla­
ture have approved a bill that would block state 
funding for any public library that does not restrict 
minors from accessing obscene material. 

LOCAL LIBRARY CASES 

Mainstream Loudoun v. Boar·d of Trustees of 
Loudoun County Library, Memorandum Opinion in the 
U.S. District Court for the Eastern District Court of 
Virginia, Case No. 97-2049A, November 23, 1988; 2 
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F.Supp. 2d 783 (E.D.Va. 1998) 

On April 19,1999, the Loudoun County (VA) Library 
System Board voted 7-2 not to appeal the ovember 23, 
1998, decision of the .S. District Court for th Eastern 
District of Virginia, which enjoined the library from 
enforcing its policy requiring the use of Internet 
blocking software on all terminals and for all users, 
regardless of age. The Court found that it violated the 
First Amendment rights of adult library users, was not 
the least restrictive means to further the board's 
declared purposes of minimizing access to illegal 
pornography and preventing a S~'Ually hostile environ­
ment, and was a "prior restraint" of speech. At the time 
d1is article was writt n, the library board has put in 
place a new policy that allows adults to choose 
whed1er or not they want to use filtering " hen using 
library Internet access computers . Minors must hav 
signed parental permission specitying whether filtered 
or unfiltered access is allowed. 

Kathleen R. v. City of Livennor·e, Court of Appeals, 
State of California (App. No. A-086349) 

A mother was seeking to force th Li crmore (CA) 
Public Library to limit its policy of fr e and open 
Internet access after her 12-yea.r-old son allegedly 
downloaded pictures of nude worn n at the library. 
The trial court dismissed d1e case, but on Mar h 11, 
1999, d1e plaintiff filed an appeal. In October, FTRf 
joined an amicus brief in support of d1 ity and the 
library. An important argument is d1at unde r the CDA, 
d1e library is immunized from liability for mer ly 
providing access to material that \vas tran mitted by a 
third party. 

Although the Internet continues to get th most 
media coverage, attempts to remove or restri t ace s to 
books in libraries continue. Two r cent cases have 
received public attention . 

Wichita Falls, Texas 

In February 1999, the Wi hita Fa lls City Council 
passed a resolution creating a "parental access" area in 
the library for books d1at wi ll be available only to 

patrons eighteen years or o lder. A book will be plac d 
in the parental access area if it is written for children 
twelve years old or younger and 300 patrons of the 
library have signed a petition indicating their belief that 
the material is "of a nature that is most appropriately 
read with parental approval and/or up rvi ion ." 

In July, Heather Has Two Mommies and Daddy's 
Roommate were both removed from the children 's 
section after such a petition was delivered. Jenner & 
Block, acting on behalf of FTRF, joined a local attorney 
and the Texas ACLU in filing a lawsu it o n behalf of 
numerous private citizens of Wichita Falls, arguing that 
the resolution was unconstitutional on several 
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grounds. In August, the judge scheduled a hearing to 
decide whether to issue a permanent injunction. Prior 
to the hearing, the city agreed to a temporary restrain­
ing order and the books were returned to the 
children's area. The parties are in the process of filing 
proposed findings of fact and conclusions of law. A 
decision should be issued shortly after the completion 
of this process. 

Monroe, Louisiana 

A high school principal ordered four tides re­
moved from the school library. The principal also 
ordered the librarian to provide other similar books 
(with "sexual" information, such as information on 
homosexuality) for review by the principal. A local 
attorney filed suit in October 1996, at which point the 
chool board amended the book selection policy. The 

new policy creates a panel at each school comprised of 
schoolteachers or librarians, administrators, parents and 
businesspersons from the community. The panel must 
review each new Library resource before it can be 
placed in the school library. The policy does not 
include guidelines for the panel to use in reaching 
these decisions. Plaintiffs amended their complaint to 
include a facial challenge to the book selection policy 
on First Amendment grounds. The librarian was 
disciplined, but not terminated, for not complying fully 
with the principal's directives. 

The parties in this case (DavidS. v. Ouachita 
Parish School Board) are engaged in ongoing settle­
ment discussions . 

American Family Association 

The American family Association (AFA) has 
mounted a campaign aimed at the American Library 
Association (AlA), the underlying tl1eme of which is 
that AlA supports providing access to pornography to 
children and that it force local Libraries to follow AlA 
policies against the will of local communities . In 
support of this campaign, AFA has produced a brochure 
"Ilow Safe Is Your Public Library?" (http://www.afa.net/ 
AIA1/howsafe .pdf) and sells a video entitled "Excess 
Access," available for purchase from http ://www.afa.net. 
Issues related to public libraries are regularly covered 
by AfA's online journal (http://www.afajournal.org). 

In the latter part of 1999, the Michigan state affiliate 
of the AFA launched a campaign to force several public 
libraries in western Michigan to install filtering software 
on public fnternet computers 6 ·7•8 In Holland, the 
campaign took the form of an initiative on the February 
22, 2000, ballot that would have required the City of 
Holland to deny the Herrick District Library its annual 
payment of S 1.2 million if the library failed to "restrict 
Internet access to obscene, sexually explicit or other 
material harmful to minors." Despite the fact that the 
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groups supporting the initiative outspent those oppos­
ing it by 14 to 1, me vote was 55% no to 45% yes.9 

Other Examples 

There are many other examples throughout the 
country of the use of political pressure in an attempt to 
force libraries to censor Internet access. For example, 
in ampa, Idaho, the City Council is withholding part 
of the library's book budget until the library board 
adopts a stronger Internet policy, including a require­
ment that adults must ask a library staff member for 
unfiltered access 10· 

In Vancouver, Washington, where I am employed 
by the Fort Vancouver Regional Library District, a 
woman who does not live in the District, but who 
wants to force the library to require the use of filtering 
software, has used numerous public record requests 
and unfounded complaints to public officials concern­
ing the library's fiscal accountability to attempt to 
discredit the library board. During one five-month 
period, she filed public record requests at the rate of 
one every 1.13 days. 

CONCLUSION 

Keeping up-to-date about what is happening 
throughout the country is critical for preparing our­
selves for attacks on the freedom to read and to access 
information. The outcome in Holland, Michigan, 
representing popular support for the underlying 
principles of freedom, is not unusual. Throughout the 
country, libraries are managing controversy using 
positive community processes to develop Internet and 
other library policies that are both constitutional and 
that respond to community concerns. We must develop 
ways to highlight the positive approach if American 
public libraries are to continue to be the "home of free, 
inquiring minds," where "each person can decide for 
him or herself the ideas deserving of expression, 
consideration and adherence. " 

AlA and FrRF maintain web sites that you can use 
to update the information in this article and to find out 
how other libraries are dealing with tl1e Internet and 
other intellectual freedom issues. For intellectual 
freedom news, check http: //www.ala.org/alaorg/oif/ 
news_inf.html and "American Libraries Online" 
(http:www.ala.org/alonline). For links to sites with 
updates on pending Internet legislation, go to http :// 
www.ala.org/alaorg/oif/internetlegislation.html. For 
information on subscribing to various lists that will 
keep you up-to-date on issues relating to intellectual 
freedom issues , go to http://www.ala.org/alaorg/oif/ 
news_inf.htrnl#list. The FrRF web site provides links 
to a series of legal memoranda concerning libraries and 
the Internet at http://www.ftrf.org. 

fndimu1 u1Jmdes, Intellu tual Frwlom 



REFERENCES 
1 Symons, Ann, Reed, Sally Gardner. Speaking Out!: 

Voices in Celebration of Intellectual Freedom. Chicago 
IL: American Library Association, 1999, p.70. 

2 "Printing history and development," Jones Tele­
communications & Multimedia Encyclopedia Online 
(http ://www.digitalcenrury.com/encyclo/update/ 
print.html). 

3 Foner, Eric. The Story of American Freedom. New 
York, NY: W.W.Norton, 1998, p . 3. 

4 Foerstel, Herbert N. Banned in the U.S.A: A 
Reference Guide to Book Censorship in Schools and 
Public Libraries. Westport, CT: Greenwood Press,1994. 

s Reno v. American Civil Liberties Union, 521 U.S. 
844 (1997) . 

6 AFA affiliate fights for filtered library computers. 
American Family Associationjournal24 (2000) (http :// 
www.afajournal.org/cover/pornography _1.asp) 

7 McMasters, Paul. Forget banning books, let's bu rn 
the library, " First Amendment Ombudsman. Free: The 
Freedom Forum On Line, February 14, 2000. (http :// 
www.freedomforum.org/first/2000!2/ 
14ombudsman.asp) 

8 Kleinheksel, Cynthia. Internet filters; a library 
trustee's perspective. The Holland Sentinel Online. 
February 14, 2000 (http://www.thehollandsentinel.net/ 
stories/021400/opi_ filters.html) 

9 Voters defeat measure on ftlters at library." The 
New York Times Online, February 24, 2000 (http :// 
www.nytimes.com/library/tech/00/02/biztech/articles/ 
24library.html) 

10 Dey, Ken. Internet flap flusters library board," 
February 24, 2000. (http://www/idahopress.com) 

lmliat/fl Ubruries, lntellertual Freedom 19 



e are different! This is often the battle 
cry of school media specialists. Our 
patrons are a select group- kids . (My 

high school students would hang me for calling them 
children). We support the curriculum of our schools. 
We are working with just teachers and students. School 
media centers are learning institutions. Library person­
nel in some schools are non-certified. Certified school 
media specialists are teachers . As teachers, media 
specialists are charged with the protection of kids and 
supplying their intellectual needs. 

No public or academic library operates in place of a 
parent, however, schools do. Kids must be protected 
while in the care of teachers, administrators and school 
media specia.lists. The rules for school librarians for 
intellectual freedom are simply different from public 
and academic librarians. The job of both the public 
librarian and the academic librarian is to provide all 
types of information for their patrons to use. The 
school librarian/media specia.list's job is to provide the 
curriculum materials needed by students to Jearn but 
also to protect kids. Parents have a vital interest in the 
education of their children. Parents and school admin­
istrators have the right to know what their students are 
using and checking out from the school media center. 
Some parents may find some materials objectionable 
due to religious or moral grounds. If parents object to 
the use of materials in the high school media center, 
they may restrict the use of that material for their child. 
They may not restrict the use of those materials for 
other p ople's children. Parents have tl1e right to know 
what their kids ru·e reading and the school media 
specialist has an obligation to provide that information 
to them. chool boards have an obligation to provide 
selection policies for school media specialists to use as 
guidance. A reconsideration policy should also be in 
pia e for tho e times when someone has a concern . Is 
sometl1ing inappropriate? School media specialists 
select materials for their content and age appropriate­
ness. If materials meet tl1e selection policy criteria, a 
need for the materials exists, the materials are for an 
appropriate age level and funds are available, the 
materials should be purchased. However, if materials 
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are challenged, administrators may take the decision on 
whether to retain the material out of the hands of the 
media specialist. To avoid controversy, school adminis­
trators and school media personnel have removed 
materials from the shelves. This is well within the 
province of what educators do. Children are under age 
and are to be protected. 

The Internet has provided an abundance of new 
information sources to high schools. Should high 
schools filter the Internet? Some sites on the Internet 
are not appropriate for kids. However, a filter does not 
guarantee that students cannot reach inappropriate 
material on the Internet. A filter can also prevent 
students from reaching information that is acceptable 
and valuable for their learning needs. We should teach 
kids to filter themselves, but immaturity is often a factor 
in this. Library personnel do not have the time or staff 
to stand behind every child who is using the Internet 
to make sure that they are not somewhere they should 
not be. So for some school media specialists and 
school boards, Internet filters are the answer. Some 
schools choose not to filter and teach kids to "ftlter" 
themselves. Kids "filtering" themselves does not always 
work. Either way, ftltering or non-filtering presents 
problems for the school media specialist in his or her 
role as protector of children. Public and academic 
libraries are not the replacement for parents as protec­
tors of children. Again, school media centers are 
different. 

Media specialists struggle on a daily basis to find a 
balance between the rights of the child to information, 
the rights of parents to monitor what their kids are 
reading and borrowing, and the protection of the child 
from harm. Each child is different. Some materials may 
be appropriate for one student but inappropriate for 
another student of the same age. The media specialist 
does not have an easy task. He or she must balance all 
of these factors into a multi-cultural information/media 
center to serve a population of students at different 
skills levels and interests without censoring tl1e 
materials to which students have access. 
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INTELLECTUAL FREEDOM: 

A REFLECTION 

I?J Sheila Suess Kemm!J, Assistant Professor 
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Purdue niversiry Indianapolis (IUPUIJ 

or long ago, I had a conversation with a 
librarian involved professionally with 
issues of intellectual freedom . "Some­
times," she said, "I get so tired of it. I 

wonder why I continue to fight." I have thought about 
that conversation several times. If I could do an instant 
replay, I think I would tell her that I know why she 
keeps at it. It is because it is so important. 

I spent six years as Executive Director of the 
Indiana Civil Liberties Union (ICLU). Of all the lessons I 
learned during that time, the most profound was this: 
the future of Western liberal democracy rests on the 
preservation of intellectual freedom. If this statement 
seems extravagant, consider both the ideological basis 
of liberal democracy and the nature of contemporary 
threats to that tradition. 

Our national history would have been impossible 
without the Enlightenment concept of the individual as 
a rights-bearing, autonomous being. This concept is 
integral to our legal system; it is the foundation upon 
which our nation's forebears erected the Bill of Rights . 
The Founders envisioned the good society as one 
composed of morally independent citizens, whose 
rights in certain important circumstances "trumped" 
both the dictates of the state and the desires of the 
majority. 

Current assaults on this view come primarily, 
although certainly not exclusively, from 
communitarians of both left and right. Michael Sandel, 
Mary Ann Glendon, and others complain that the 
American emphasis on individual rights has gone too 
far, that it is time to readjust the balance between 
individual liberty and the "common good." The 
"common good" is presumably to be defined collec­
tively; that is, by the majority. There is enormous 
appeal to this argument. In a world that seems increas­
ingly complex, impersonal, and litigious, a world over 
which individuals have less and less control, the notion 
of "community, " like "family," offers nourishment and 
empowerment. Who does not long, in some part of her 
psyche, for a warm family, friendly neighborhood, and 
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supportive tribe, where one is valued and/or uncondi­
tionally accepted, and where everyone hares the sam 
life goals and values? Freud sugge ted that the need to 
lose oneself in a collective identity is the most ancient, 
persi tent, and universal force operating on the human 
specie . The problem, of course is that majorities can 
be every bit as tyrannical as solitary despots. Ther is no 
guarantee that my family's values will be the one - that 
prevail or that my tribe's \vays will be the ones that ar 
followed . The fundamental i ue in every ociety is 
where to strike the balance between human liberty and 
communal norms. Ultimately, the debate comes down 
to a conflict between libertarian and collectivist visions 
of the good life. 

In this war over competing views, intellectual 
freedom is the battlefront. Discussions of the First 
Amendment often proceed as if the expressive freedom 
provisions are separate from the r ligious liberty 
clauses. They are not. In fact, the Fir tAm ndment r st 
upon a magnificent unifying premise: the int grity and 
inviolability of the individual conscience. The first 
Amendment is really an integrated whole, protecting 
our individual rights to receive and diss minate 
information and ideas, to consider arguments and 
theories, to form our own beliefs, and to raft our 0"\\TO 

consciences. It answers the fundamental social questi n 
- who shall decide - by vesting that authority in aeh 
individual, subject to and consistent with the equal 
rights of others. 

Our whole experiment with democratic gov r­
nance rests on that foundation. As Alexander 
Mieklejohn famously observed, a nation that is ~tfraid of 
an idea - any idea - is untlt for sell~governm nt. 
Implicit in the First Amendment is the legal system's 
concept of personal responsibility, the University's 
commitment to academic freedom, the moral authority 
of the clergy, the independence of the media, and the 
legitimacy of the political process. 

Those who oppose free expression rarely, if ever, 
see themselves in opposition to the Western liberal 
democratic tradition. Most people who want to ban the 
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book or painting, or to protect the flag or the Virgin 
Mary from desecration, are simply acting on their belief 
in the nature of the public good. Censors see unre­
strained freedom as a threat to the social fabric, while 
civil libertarians believe the greater danger consists in 
empowering the state to suppress "dangerous" or 
"offensive" ideas . Censors see no reason to protect 
expressions of low value and no point in protecting 
the marketplace for the exchange of shoddy goods. 
They have enormous difficulty understanding the 
difference between protection of the principle of free 
speech and an implicit endorsement of the offensive 
material at hand . They have little or no appreciation for 
the argument that once one hands over to the state the 
authority to decide which ideas have value, no ideas are 
safe. 

I spent my years at the ICLU battling the usual, 
recurring attempts to control what others might read, 
hear or download. I attended a public meeting in 
Valparaiso, Indiana, where an angry proponent of an 
ordinance to "clean up" local video stores called me "a 
whore." I was accused of abetting racism for upholding 
the right of the Ku Klux Klan to demonstrate at the 
Indiana Statehouse. I was criticized for failure to care 
about children when I objected to a proposal restrict­
ing minors ' access to library materials. In each of these 
cases, and in dozens of others, the people who wanted 
to suppress materials generally had the best of motives; 
they wanted to protect others from ideas they believed 
to be dangerous. To them, I appeared oblivious to the 
potential for evil. At best, they considered me a naive 
First Amendment "purist," at worst, a moral degenerate. 

My introduction to the politics of free speech really 
came several years before my stint at the ICLU, when I 
was retained as local counsel to the plaintiffs in Ameri­
canBooksellersv. Hudnut (598 F. Supp. 1316, 1984 
U.S. Dist.; 650 F. Supp. 324, 1986 U.S. Dist.; 771 F.2d 
323, 1985 U.S. App.; 475 U.S. 1001 ; 106 S. Ct. 1172, 
1986 U.S.; 475 .S . 1132, 106 S. Ct. 1664, 1986 U.S .). 
The case involved a challenge to an ordinance drafted 
by Catherine MacKinnon, a law professor, and Andrea 
Dworkin, a feminist author. Both are well known 
crusaders against pornography, which they define quite 
differently than the law defines obscenity, and which 
they argue is more harmful to women than to men . 
Their ordinance attempted to define as action (rather 
than expression) sexually explicit materials depicting 
the "subordination of women." Such "action" was then 
treated for legal purposes as sex discrimination. 
(" l'lenfuse a word',"'satd' mpty Dumpty, 'Tt means 
CX.:'lctly what I say it means!") MacKinnon and Dworkin 
had shopped t11eir proposal around the country 
without much success before they found eager propo­
nents in Indianapolis. 
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While the courts would make short work of the 
ordinance, the politics of its passage was an eye­
opening experience. Bill Hudnut, the mayor at that 
time, was, and remains, a close personal friend; in fact, 
I had been the Corporation Counsel (chief lawyer) in 
his administration . To this day, despite lengthy conver­
sations, he does not see the implications of the ordi­
nance he signed. Mayor Hudnut had been an active 
Presbyterian minister before assuming office and was 
simply appalled by materials that he felt degraded 
women. When MacKinnon and Dworkin enlisted a 
local female Councilor on behalf of their pet project to 

"protect" women, he was supportive. The Councilor, 
Buelah Coughenour, has not been identified with 
women's causes either before or after her sponsorship 
of the ordinance. She has, however, been supportive 
of efforts to restrict children's access to videos in the 
public libraries and has generally been an ally of tl1e 
religious right . Her alliance with MacKinnon and 
Dworkin, widely considered to be "radical feminists ," 
was surreal. 

On the evening that the vote was taken, busloads of 
people from fundamentalist churches filled the Coun­
cil chambers. To the eternal credit of Indianapolis ' 
women's organizations, there was no support from 
local feminists. Only three people had been given 
permission to speak against passage: me, as a courtesy 
shown to a former member of the administration; Bill 
Marsh, a professor of Constitutional law who was t11en 
Vice-President of the ICLU; and Sam Jones, the Execu­
tive Director of the Indianapolis Urban League. Even 
Councilors who had great qualms about the ordinance 
were unwilling to stand against the sea of faces from 
area churches. The trouble with representative govern­
ment, as a friend once bitterly remarked, is tl1at it is 
representative. One after another, uncomfortable 
Councilors rose to "explain" their votes . My favorite 
came from a longtime friend, who said that although 
he had "great respect for Mrs. Kennedy's legal opinion, 
he wanted the record to show mat he was "against 
pornography." The crowd cheered approvingly. 

Most of mose who voted for the ordinance knew it 
stood virtually no chance in court. They were willing 
to spend some tax dollars to defend it, in order to 

avoid me pain of opposing the righteous folks who 
had taken the time and trouble to attend the meeting. 
The courts did as expected. Judge Sarah Evans Barker 
issued an eloquent, ringing endorsement of the 
principles of free speech in her District Court opinion, 
striR.:i'ng d'own tfie measure. Tfie Seventfi Circuii: and' 
Supreme Court each affirmed, and the case has since 
become a staple in courses on free speech and Consti­
tutional law. 

In many ways, American Booksellers v. Hudnut is a 
perfect example of what me Founders feared when 
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they warned of "the tyranny of the majority'' and the 
need to guard against popular passions. The majority 
of citizens saw the debate in very simple terms, as did 
my Councilor friend. One is either for or against 
"pornography." Quibbles about what pornography is 
and concerns about vagueness or overbreadth were 
dismissed as lawyer weaseling. like Potter Stewart, they 
might not be able to define pornography, but they 
knew it when they saw it. 

For civil libertarians, the issue was very different. 
We were not arguing for the value of pornographic 
speech, although we were more open to the possibility 
that pornographic expression might, in fact, have some 
value. The issue was - and is - our right to decide 
for ourselves what books we shall read, what ideas we 
shall consider, and what opinions we shall hold, free 
of government interference. Once the state asserts a 
prerogative to determine which ideas we may enter­
tain, the balance has shifted from the right of the 
individual to the power of the government. At that 
point, citizens no longer have rights, but privileges that 
may be revoked whenever the political winds shift. For 
me as a civil libertarian, the issue is not which books I 
read; the issue is who decides which books I read . The 
Western democratic tradition literally depends upon 
the answer to that question. 

Those of us who understand the nature of the 
debate over intellectual freedom in this way must 
contend with a formidable deficit in citizenship 
education. Both at the ICLU and at IUPUI, where I 
currently teach law and public policy, I have encoun­
tered widespread ignorance of the most basic elements 
of the American constitutional system. We desperately 
need to improve understanding of the theory of 
limited government and individual rights, not so that 
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people will necessarily come to the same conclusions I 
reach, but so that we can at least argue about the same 
issues. 

People try to remove materials from library shelves 
or the corner video store because they find the materi­
als offensive. They try to prevent Klan marches because 
they disagree strongly with the hateful message of the 
Klan. Their arguments are against these particular 
ideas. They are not generall trying to strengthen the 
power of the state, nor intending to circumscribe the 
exercise of personal moral autonomy. Civil libertarians 
see those outcomes as inevitable consequences of 
censorship, however, so these are the issues we 
address. In a very real sense, it is a case of cultural 
warriors talking past each other. 

People like my librarian friend, who see the 
fundamental relationship between the marketplace of 
ideas and self-government and who recognize the 
holistic nature of individual rights, simply must keep 
trying to make those connections visible to the general 
public. We must all work to raise the level of familiarity 
with the underlying principles of the Constitution and 
the Bill of Rights. We must agitate for more and better 
government instruction in our schools, and we must 
insist on more honest discour e from our political 
leaders and the media. We mu t constantly reinforce 
the Jesson that the proper response to a bad message is 
not government censorship, but free citizens offering a 
better message. 

Somehow, we must get the general public ro 
understand that when we use the power of the state to 
decide what citizens may read or view, we are not 
censoring smut, protecting children, prohibiting 
blasphemy or respecting the flag. We are undermining 
the values that lie at the very core of our national 
identity. 
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hose responsibility is patron confidenti­
ality, anyway? As Rhoda Garoogian stated 
in her ethical challenge case studies 

series, "[t)he public must believe that the library is a 
sanctuary where individuals can feel unconstrained by 
the possibility that the materials they use, the books 
they read, or the questions they ask will become public 
knowledge." This, of course, places the enormous 
responsibility of protecting the library patron 's right to 
privacy squarely on the shoulders of the librarian. 

BRIEF HISTORY 

ntil the late 1930s, the concept of personal 
privacy was used primarily to protect the interest of 
property holders. But by the mid-1960s, a new concept 
of privacy was introduced when the Supreme Court 
affirmed that the right to privacy included protecting 
the individual from the intrusion of others, including 
the government. In 1965, the Supreme Court also 
ruled that the Constitution of the United States guaran­
tees this right to privacy. 

By the early 1970s, America was undergoing a far­
reaching ·ocial upheaval. There were many acts of 
terrorism and, in an effort to find those who were 
respon ible, government agents even began to search 
the circulation records in public libraries. This resulted 
in a huge public outcry against the government and 
their ea1·ch methods. 

As record-keeping in libraries became automated, 
concern for patron privacy increased . By 1974, the 
federal Government had passed the Privacy Act. This 
act specified that personal data could not be used for a 
purpose other than the one for which it had been 
collected . Also, data could not be disclosed to other 
agencies without the written consent of the subject. 
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The American Library Association also responded to 
the public's concerns with its Policy on the Confidenti­
ality of Library Records. Briefly, this policy stated that 
library records were confidential and were to remain 
private until a court order or subpoena was presented. 

As a result of the ALA policy, librarians across the 
country began to lobby their own state legislators to 
pass laws to protect patron confidentiality. In 1978, 
Florida was the first state to pass such a law. Ten years 
later, thirty-nine states provided some type of privacy 
protection for their library patrons. Today forty-nine 
states and the District of Columbia have library patron 
confidentiality protection. Only the state of Ohio does 
not. (Editor's note: legislation was pending in Ohio at 
the time this article was written.] 

INDIANA LAW 

Indiana Code 5-14-3-4 cover library records in 
Indiana. Part (b) of this section lists public records that 
can be excepted from disclosure at the discretion of a 
public agency. Library and archival records are covered 
under (16) with language as follows : 

"Library or archival records: 

(A) which can be used to identify any library 
patron; or 

(B) deposited with or acquired by a library upon a 
condition that the records be disclosed only: 

(i) to qualified researchers; 

(ii) after passing of a period of years that is 
specified in the documents under which 
the deposit or acquisition is made, or 

(iii) after the death of persons specified at the 
time of the acquisition or deposit." (sec. 
5-14-3-4(b) (16) 
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It is important to note that in order to protect 
library and archival records from disclosure, the library 
must have a policy. Library records are not automati­
cally protected, because they fall under the discretion­
ary part ofiC 5-14-3-4, part (b) rather than under part 
(a), which requires mandatory protection unless there 
are specific state or federal statutes that require disclo­
sure or if disclosure is ordered by a court under the 
rules of discovery. 

INDIANA LIBRARIES TODAY 

Despite the best efforts of the legal community, 
questions of patron confidentiality still weigh most 
heavily on the shoulders of librarians. In an effort to 
determine how well Indiana libraries and librarians are 
shouldering the responsibility for patron confidential­
ity, the Intellectual Freedom Committee of the Indiana 
Library Federation conducted a survey in January of 
1999. Information was gathered from public libraries 
across the state. The tabulated results indicated that 
38% of the 204 libraries responding still did not 
address patron confidentiality in their policy manuals . 
Staff training concerning patron confidentiality was 
given in only 63% of responding libraries . Of those 
providing training, only 50% gave such training to their 
entire staff and very few gave this type of training to the 
library boards. 

When librarians were queried about the type of 
information they would give out, the responses were: 

Patron's presence in the library- 71% Yes 

Number of items patron has checked out- 85% o 

Tide of item(s) checked out- 87% No 

Patron 's address- 93% o 

Patron's phone number 94% No 

Patron's employment information- 98% No 

How accessible is patron information to library 
staff? The responses were divided on d1e question 
"Does your circulation system keep patron information 
accessible?" 46% of libraries responded affirmatively. 
Unsolicited information has been volunteered to a 
person or agency by 1% of responding libraries. Staff 
members were allowed to use patron information for 
non-library purposes in 3% of responding libraries. 
Amazingly, none of the libraries had patron records 
knowingly breached by outside sources. 

Of those who responded to d1e question, "Does it 
make a difference if a family member requests patron 
information?" 50% indicated that it did make a differ­
ence. Likewise, responses were fairly evenly divided on 
the issue of confidentiality of children's library records, 
although 28 libraries declined to answer this question. 
If a parent requested information, 72% of the libraries 
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would comply. However, a shocking 17% of the 
responding libraries made no attempt to verify d1e 
requestor's identity. 

Agency requests, for whatever reason, were be­
lieved to justify a release of information in 26% of 
responding libraries . Only 3% of libraries had receiv d 
a court order for patron information. However, 84% 
responded that there had been no r que t from 
outside agencies for confidential information. 

CONCLUSION 

We are reminded by Jan1es Huff in his recent article 
in American Libt·aries, '[t]he free flow of information­
the life blood of a democracy- i seriou ly impaired if 
an individual cannot gain access to a library' resourc 
without fear of being monitored and marked as a 
reader of questionable material ." 

How well are Indiana librarians shouldering their 
responsibility for patron confidentiality? Ar we really 
making an effort? How strong are your houlders? 
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CELEBRATING THE FREEDOM TO READ, 

LEARN, CONNECT@THE LIBRARY 

OR 

KIDS, SEX AND THE INTERNET -­

ARETHEYSYNOMYMOUS? 

by Ann K Symons 
Immediate Past President, American Library Association 

Librarian, Juneau Douglas High School 
Juneau, Alaska 

n the spring of 1997, the members of 
the American Library Association (ALA) 
elected me President. It did not take but 
a minute to know that the focus of my 

year, 1998-99, would be intellectual freedom. I had 
spent a year in my home community fighting the 
Daddy's Roommate batde, co-authored a book, Protect­
ing the Right to Read, and I was well-versed in the 
intellectual freedom "lingo". All I needed was a plat­
form to take my message on the road - and there is no 
better platform from which to advocate for people's 
rights (including children) than the ALA. From Maine 
ro Michigan, Arizona to Arkansas, and to Indiana, I 
spoke wherever people would listen. 

I have been a librarian for over thirty years. I once 
thought that I became a librarian because I love to read. 
I do. But that is not why I love being a librarian. 
Former Senator Wendell Ford said, "(i]f information is 
the currency of democracy, then libraries are the 
banks." For me, being a librarian is like being president 
of a bank! My job is to share the wealth -the wealth of 
knowledge, information and pleasure that libraries 
offer. 

As a child , my parents took me to the library so I 
could read, check out books and just browse. The 
freedom to make my own choices from what seemed 
like endless shelves of books awed me as a child - it 
till does! 

As my term as ALA President ended, I took the 
opportunity to jot down some thoughts about libraries, 
children, and the Internet and what we as librarians, 
parents and concerned adults should know. The 
Internet has raised some tough issues for all of us. The 
shootings in Littleton, Colorado, last year raised even 
more questions and fears for parents about how to 
juggle "the dream and the nightmare" of the Internet at 
the same time. 
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Children are fearless about trying new dungs on 
the computer; they are often more technologically 
proficient than their parents . From the moment we had 
computers in our school, I learned more from the 
students than from my staff development training days . 
I also learned that we do not help children when we 
simply wall them off from information and ideas that 
are controversial or disturbing. If they are to succeed in 
the Information Age, they must learn to be discerning 
users of information. I fear that in our haste to find 
Internet solutions, we may be in danger of selling our 
children and their First Amendment rights down the 
river. 

The Internet is an exciting new tool to use, ex­
plore, and enjoy as we see fit. It is unique in that it 
literally puts a whole world of information at our 
fingertips . The Internet is neither good nor evil. We 
use it to communicate, to publish and to find informa­
tion and we, as a society, are still learning to use it . 
This cyberworld mirrors our virtual world - the good, 
the bad and the ugly. Like most rools, its effectiveness 
depends gready on the skills of the user. Time, experi­
ence and new advances in technology will address 
many of the concerns that have been raised . We have 
all seen the media, including newspapers, magazines, 
radio and television, feeding into parents ' fears be­
cause these are the stories that "sell." It is not news to 
say that millions of children had a safe, rewarding 
experience online today. 

Like radio, movies and television before it, d1e 
Internet has raised concerns about its possible negative 
impact on children. These concerns focus on how 
much free speech should be allowed in cyberspace and 
where ro draw the line when it comes to children. This 
is not a new issue for libraries. In fact, there is a long 
history of materials that have been challenged or 
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removed from library shelves because some people 
found them dangerous or distasteful. These include 
Huckleberry Finn (not only did he itch, he scratched), 
The Gr·apes ofWr·ath, considered profane by some, even 
today, and Little Red Riding Hood, because she was 
portrayed carrying a flask of wine to her grandmother. 

Books dealing with topics like divorce, drugs, 
violence and sexuality are frequent targets for parents 
and others who believe children should be protected 
from such material. We see the same concerns about 
the Internet. 

To state the obvious, as society changes, so do 
libraries. Many of the books once banned, such as 
works by Oscar Wilde, Upton Sinclair and Thomas 
Hardy, are now considered classics. Today, libraries are 
often the focus of debate about public access to the 
Internet and what library users, particularly children, 
should and should not be allowed to see. 

I understand why some people are fearful of a 
medium often portrayed as riddled with pornography -
or worse. Ten million children use the Internet every 
day. One search goes bad and that is the one you hear 
about. 

Many of the people perpetuating these negative 
messages are the same folks who would remove books 
from schools and libraries that do not agree with their 
own personal social values agenda. Like a mother 
quoted in The New York Times, they claim it is not their 
own children that they are worried about, but it is 
those other children, the ones whose parents cannot 
or do not supervise them. "Protect children," they say. 
What does that really mean? What does it mean in law? 
What does it mean in public policy? What does it mean 
in public libraries? 

Generally, it means government imposing laws or 
policies that govern how we adults communicate with 
each other. The Supreme Court struck down one such 
law, the Communications Decency Act, because it 
would have banned all communication on the Internet 
considered unsuitable for children under 18, a clear 
violation of free speech for adults, according to the 
justices. 

Local courts have made similar rulings in cases 
involving the use of software filters in public libraries. 
As librarians, we know filters are an imperfect tool, one 
that blocks useful and legal information, as well as the 
"bad stuff." 

One of the key concerns I have is that filters can 
give parents a false sense that their children are pro­
tected when, in fact, they are not. Of the millions of 
sites on the Internet, there are some that all of us 
would agree are undesirable for children. One recent 
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software filter only blocked 50% of sites defined as 
pornographic. Even the manufacturers admit there is 
no filter that only filters illegal material. Let me give 
you a RL (Real Life) example, not from my own library, 
because we do not use filters, but from a friend who 
works in a school library with filters. Students were 
trying to look up the cast and credits for the movie 
Good Will Hunting, but found they could not access it 
because it was blocked. They were, however, able to 
find a site on penis piercing! 

Filters cannot protect children from the potentially 
far more dangerous activities of online pedophiles, 
exploitative advertising and violent, interactive games. 

Software filters are often seen as a quick fix, 
especially by politicians and others who are not familiar 
with the Internet and how it works . It is interesting to 
note that a recent Annenberg Public Policy Center 
publication titled "The Internet and tile Family: The 
View from Parents, The View from the Press" (Turow, 
1999, http://appcpenn.org/intern tl) conf1rms what 
other studies have found -- that tl1e majority of parents 
are not using Internet filters at home. They pr fer to 
rely on parental guidance! 

ALA believes that t'ilters are tine for parents to use 
in their homes, provided they understand the limita­
tions of filtering products. ALA do s not endorse their 
use in libraries because filters are known to block 
access to constitutionally protected mat rials. 

There are some who choose to interpret this as ALA 
allowing children to access pornography. I would like 
to think that anyone who knows and uses libraries 
knows better. The fact is there are groups who seek to 
promote their own agendas at tl1e expense of libraries 
and their users. As publicly funded government agen­
cies, libraries have a responsibility to uphold public 
access to legal information as defined by the constitu­
tion and federal, state and local laws. 

Does tl1is mean ALA believes children do not need 
protection? Absolutely not. Children do need to b 
protected. Many librarians are also parents . We c;u· 
deeply about children. As information professionals, 
we are committed to addressing these concerns . I make 
frequent use of the Internet in my work and for my 
own personal use. I also have concerns about what 
children might be expo ed to online, including my 
own child. All of us need to step up to tl1i role by 
providing children witl1 quality Internet sites in the 
same way we recommend good books, videos and 
other resources. Librarians are also playing a leadership 
role by providing classes for children, parents and 
other adults about how to use the Internet. However, 
parents, teachers and librarians cannot do it all. 
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We need law enforcement agencies to enforce all 
laws governing child pornography, obscenity and child 
molestation online and off. We need the media to 
portray the Internet in all its complexity, the good and 
the bad, and to educate parents about the support 
available to them from schools, libraries and other 
institutions. We need legislators who will take the time 
to learn about the Internet and craft thoughtful solu­
tions, not rush to judgment. 

The best way to protect children when it comes to 
the Internet, and just about anything else, is for parents 
to supervise their children and to teach them basic 
safety rules and how to make positive choices. This 
means tiling a few precautions, using common sense 
and practicing some good old-fashioned family values, 
like taking responsibility for our own children and 
teaching them to live responsibly. As the tragic events 
in Littleton, Colorado, show, that goes for older as 
well as younger children. 

What can parents do? First, take the time to learn 
about the Internet and how it works. The more people 
know and understand this medium, the less frightening 
it will be. Many libraries, schools and community 
groups offer classes and materials to teach parents what 
they need to know in order to guide their children . 
ALA provides a wealth of resources for librarians and 
parents on its website, http://www.ala.org. 

econd, set rules. The Annenberg report shows 
that parents are already setting rules as one of the 
methods to protect their children online, because 
parents know it works. We do not let children play in 
the street. either should we let them play unsuper­
vised on the Internet. Children should be taught not to 
give d1eir names to strangers, online as well as offline. 
There are many other common sense tips that can 
ensure children have a positive experience online. Is 
your family computer in a central place where you can 
keep an eye on it? My computer is the kitchen. 

Three, parents must teach their children values and 
guidelines to use in selecting what they read and view. 
ft is up to parents to let their children know what 
subjects and Internet sires are off limits and to explain 
why. Introduce your child to d1e children 's librarian 
and ncouragc your child to ask for help when seeking 
inf rmation on the Internet. 

As librarians and information professionals, I 
believe we arc committed to the following: 
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We protect the constitutional rights of every­
one who uses libraries. 

We respect and value our nation 's diversity and 
strive to provide a full spectrum of resources 
and services to the communities we serve. 

We affirm the responsibility and the right of all 
parents and guardians to guide their own 
children's library use. 

These are the highest ideals of the library profes­
sion. They are often challenged . Living up to them can 
be a challenge. 

The freedom to select for ourselves and for our 
children what we read, hear and view is one of the 
most precious rights in a democracy. Each day millions 
of people of all ages and backgrounds walk into 
libraries expecting to find and receive information on 
almost any conceivable topic. Free of charge, no 
questions asked. 

The truth is that libraries have always contained 
material that some people object to. Internet or no 
Internet, the vast majority of children and adults 
continue to use the library responsibly. Let people in 
your community see for themselves. Encourage them to 
go to your local library and see how people of all ages 
are using this exciting resource for school, for home 
and for work. 

Children today are growing up in a highly techno­
logical, global information society. Some of us grew up 
in a world without television, microwaves or 
pantyhose. Today's three-year olds will not remember a 
time without d1e Internet and e-mail. 

If our children are to succeed as adults, they must 
learn to make good judgments about the information 
they encounter, both positive and negative. Teaching 
and trusting children to make good decisions about 
where they go and what they do is what being a parent 
is all about. Fortunately, there are librarians, teachers 
and others to help. 

Libraries are part of the solution to how families 
deal with the Internet and librarians help by pointing 
children and adults to good and useful information. 
Remember that protecting children should not have to 
mean sacrificing First Amendment rights. Rad1er, we 
must prepare our children to live in an imperfect 
world and to respect one of our most precious rights 
in a democratic society - the freedom to choose for 
ourselves and our children what we read, hear and 
view. 
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ntellectual freedom in elementary 
schools is a complex topic to address: 
two separate sets of principles, laws, 

and legal decisions are at play, and which set applies 
may be an area of contention. School and library laws 
each have their claims to aspects of school life and are 
interrelated. Add to this already complex area the 
broad range of chronological and developmental ages 
of the students that might be in a single elementary 
school, and intellectual freedom in the elementary 
school is as perplexing as any area of intellectual 
freedom study! 

The differences between the laws that apply to 
school libraries and to school curricula are succinctly 
stated in the Desktop Encyclopedia of American School 
Law: "school administrators have broad discretion in 
curricular matters and courts are unwilling to closely 
scrutinize the reasonable exercise of their discretion. 
However, First Amendment prior restraint protections 
apply to decisions involving school library books ... "1 

Intellectual freedom issues can be raised in schools 
regarding such varied questions as whether a board can 
adopt a read ing series that contains some stories about 
witchcraft, whetl1er a teacher can use a particular 
behavioral modification program in a special education 
classroom, wheth er students can be limited to grade 
level books fo r book report assignments, whether a 
board can remove a book from a required or recom­
mended book list, whether a book removed from such 
a list can be removed from the school library or 
whether a principal can refuse to allow a student 
newspaper to print a student review of an R-rated 
movie. When dealing with these questions, a major 
consideratio n is whether the matter is curricular. The 
broad d iscretionary power of school ad ministrators 
over curriculum has significant impact o n the exercise 
of intellectual freedom by teachers and students. 
School administrators may select for and prohibit 
materials from use in the curriculum . School boards 
may set guide lines for the use of controversial materials 
within the curriculum and in some cases, may even 
determine whether particular teaching methods may be 
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used. In Settle v. Dickson County School Bd. (5 F.:>d, 
6•h cir. 1995), "it was observed that the free speech 
rights of public school srudents must be subject to 
some limitations in order to maintain classroom conu·ol 
and to focus the class o n assignments ."2 This statement 
reflects numerous cou rt decisions that have placed 
limits of intellectual freedom in th area of curricular 
matters. In general, court tend to allow school boards 
to control matters related to the curriculum without 
significant interference. 

Limits also exist for intellectual freedom in student 
publications. Although controversies regardi ng student 
publications are much more common in midd le and 
high schools, elementary schools may also find them­
selves needing to define th e limits of student rights in 
this area. In Muller by Muller v.]efferson Lighthouse 
School (98 F.3d 1560, 7'h Cir. 1996) it was decided that 
"elementary schools are not open for unre ·u·ictcd 
communication and school administrators may reason­
ably restrict student expression wher it is requir d to 
preserve a proper educational environment and 
prevent younger students from exposure to obsc nity , 
insults and other d isruptive speech ... schools are free to 
screen student handouts ... "3 I [owev r, as in all policy 
applications, control over student publications must 
fo llow clearly written policies that are o nsistently 
enforced. 

School libraries have d iffere nt roles and status in 
their institutions. This was recogniz d by the nit d 
States Supreme Court in Board of Education v. Pico 
(457 .S. 853, 102 S. Ct. 2799, 73 L. Ed.2d 435 , 1982) . 
Justice Brennan announced the decision of the Court's 
plurality, stating that "Local school board have broad 
discretion in the management of school affa irs but this 
d iscretion must be exercised in a man ner that om ports 
with the transcendent imperatives of the f irst Amend­
ment; the First Amendment rights of students may be 
directly and sharply implicated by the removal o f books 
fro m the she lves of a school library; and local school 
boards may not remove books fro m school libra1y 
shelves simply because they dislike the ideas contained 
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in those books."4 William D. orth has stated that, "the 
judicial recognition in Pico of a ' right to receive 
information' and of the special role played by the 
school library in implementing this right, however 
limited in its support among the justices, offers a 
significant line of legal defense against censorship."5 

Thus, a court may decide that a school board has the 
authority to remove books from required or recom­
mended reading lists, but that it cannot remove the 
same books from the school library. In Pico, middle 
school and high school students challenged their 
school board 's decision to remove books that the 
school board had described as "anti-American, anti­
Christian, anti-Semitic, and just plain filthy. " These 
separate legal views of the curriculum and library of a 
single school may cause confusion, even among 
librarians, teachers, and administrators, and is rarely 
understood by community members. Thus, school 
libraries often face demands for the removal of materi­
als that are not required reading for any student; 
school librarians often find themselves defending the 
right of students to choose their library materials freely. 

The challenge to intellectual freedom in school 
libraries may actually be significant from school person­
nel themselves. As Dianne McAfee Hopkins reported: 
school personnel were more likely to present oral 
challenges, and oral challenges are more likely than 
written challenges to result in materials being removed . 
Challenges brought by principals and teachers were 
more likely to result in materials being removed than 
challenges presented by parents.6 Because children as 
young as five and as old as thirteen may be in the same 
elementary school building, the personnel in that 
building may have very different views of what consti­
tutes appropriate material for their own students. It 
may be difficult to bring teachers, administrators and 
staff to understand that the best way to provide appro­
priate materials to all ages and grades is not to limit all 
materials in a school to those appropriate to the 
youngest students . An atmosphere of that kind would 
stifle the development and maturing of any students 
beyond the youngest. 

How docs one foster an attitude of respect for 
inte llectual freedo m principles in an elementary 
school? School librarians will be familiar with many 
means of safeguard ing intellectual freedom in their 
own facilities, but may not know how to broaden 
sen itivity beyond the library doors . Some suggestions 
include: 

J) Jk :lq.n .and .crt>cutla~~v .cr.'lif'.w -r.nllf'..r.tinn.ill-,-.re_l­
opment policies covering all types of materials col­
lected within the school. School librarians are often 
involved, as advisors if not participants, in challenges 
involving curriculum as well as library materials, and 
having policies in place covering the selection of all 
type of materials is essential to answering challenges. 
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2) A reconsideration policy and procedures should 
be developed to cover curricular as well as library 
materials . McAfee's study of the effects of several factors 
on the success of challenges in school libraries found 
that, "the use of a school board reconsideration policy 
made a dilierence in overall retention of challenged 
(Library Media Center] material."7 

3) Confidentiality of records should be maintained 
in the library and in school records. All school person­
nel should regard divulging student information as a 
breach of policy, even when the communication is 
private and informal. 

4) Information on intellectual freedom should be 
presented to school personnel on a regular basis . 
Heightening the awareness of school personnel of 
intellectual freedom issues creates an atmosphere that 
is more likely to be supportive of retention of chal­
lenged material . Librarians need allies inside as well as 
outside of the school building itself, and the existence 
of that support should never be taken for granted. 

5) Regular contact should be maintained with other 
concerned individuals and groups to help ensure 
broad-based support for intellectual freedom within 
the school system and in the community. There are 
groups of teachers in every school system who might 
be aware and supportive of intellectual freedom, such 
as high school English teachers, art teachers or social 
studies teachers . These groups deal with intellectual 
freedom issues in their fields and may be naturally 
sympathetic. There are members of any community that 
are similarly sympathetic with intellectual freedom 
concerns. Being active in your community will help 
you identify these individuals and your involvement 
will give you standing in the community when you 
speak on professional issues . 

6) Professional organizations ' statements on 
intellectual freedom should be collected and brought 
to the attention of the organizations' members. Many 
organizations, such as the National Council of Teachers 
of English, have statements on intellectual freedom of 
which their own members may not be aware. Gentle 
reminders of these statements befor·e controversy looms 
may help in your attempts to create an atmosphere 
conducive to maintaining intellectual freedom prin­
ciples. 

7) Library instruction should be integrated into the 
curriculum at all grade levels to provide continuous 
instruction in the identification, retrieval and evalua­
,tinn.nf.infur.mattnt1 )\All~~., .ln ,ma~v-r,a,~~ ,t!".ar.hitg> 
students to evaluate their sources, online or in print, 
will help them choose age-appropriate, quality materi­
als. 

8) Support systems, such as those within the 
Indiana Library Federation and the American Library 
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Association Office for Intellectual Freedom, should be 
identified, and they should be called upon when you 
face a challenge. These organizations are familiar with 
challenges and the actions that might assist in retention 
of materials . They can advise you informally and 
privately, if you prefer, or put you in contact with 
other librarians who have faced the same situation. 
Having friends can be critical to getting you through 
difficult times. Being active in the Intellectual Freedom 
committees of these organizations will keep you 
informed of current issues and decisions . 

9) Reading promotions should include celebrations 
of intellectual freedom. Reminding students of their 
intellectual freedom rights through the study of 
literature is an excellent way to prepare the next 
generation of decision-makers to be more aware and 
interested in the issues schools face. 

10) One should be prepared to fight for intellec­
tual freedom if challenges occur. We should all take 
the professional responsibilities outlined by the 
American Library Association in its Code of Ethics 
seriously and encourage others to do so as well: "We 
uphold the principles of intellectual freedom and resist 
all efforts to censor library resources."8 

Challenges can occur in any school, but they are 
guaranteed to succeed only if no one will fight back. 
The more we understand the issues and circumstances 
faced by elementary schools and their libraries, the 
more prepared we are to face challenges, retain 
materials and preserve intellectual freedom for students 
and school personnel. 
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WHEN THE MEDIA CALLS ... 

by Karen E. Wilczewski, 

CommutJications Comulta11t 
kewski1 @aol. com 

9618 orth Highgate Circle 

Your library 
branch receives a 
call from the 
media. Generally, 

lt~dianapolis, I 46250 As a librarian, you play an 
integral role in possibly chang­
ing the perception a media 

(31 7)849-9022 

your initial reaction is panic. But take a 
moment to think about it. You are in 

charge of the information that the media wants . Of 
course, you will want to come across as helpful and 
open to the media's inquiry. This article can help you 
breath a little easier. .. the next time the media calls. 

PERCEPTIONS ARE POWERFUL 

How libraries are perceived is important when 
handling any media inquiry, crisis or other situation? 
Perception is a powerful tool. Take a moment to look 
at the two circles featured in Figure 1. They are simply 
a larger circle and a smaller one. Yet depending on 
your background and experience, you might see a 
doughnut, a bagel or a fried egg if you are a dietician. 
If you work for a water company, you might say the 
circles resemble a water pipe. If firearms are your 
hobby, you might see the barrel of a gun. Ask others 
what they see. Depending on their background and 
experience, you might be surprised at the many 
different responses you get. 

Like people see like things . How libraries are 
perceived is no different. As a librarian, you have a 
perception of what libraries are and how they serve the 
public. However, your perception may be very different 
from the patrons who use libraries. 

Perceptions are not necessarily right or wrong. 
They arc simply opinions held by individuals and they 
can have a powerful impact. Patrons and the media may 
hold some of the following perceptions about libraries: 
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Libraries should be given financial support by 
taxpayers. 

Libraries should not carry videos. 

Libraries should be open longer hours each day. 

Adult reading materia ls should not be shelved in a 
way that may provide easy access for children. 
These materials should be kept behind a desk, with 
children gaining access only with a parent's 
permission . 

representative has about how 
libraries function. It is up to you and your staff to take 
control of any media inquiry and to remain calm and 
be as helpful and cooperative as possible. 

WHAT DETERMINES A CRISIS? 

The public may find it difficult to imagine a crisis 
occurring at a library - an incident that the media 
would cover. However, librarians know that a crisis 
can involve: 

-a disgruntled library employee retaliating for 
perceived mistreatment. 

-a natural disaster. 

-a bomb threat. 

-a class-action suit. 

-an unhappy patron threatening to disrupt a board 
meeting or budget hearing because he or she does 
not approve of the books or periodicals that the 
library carries. 

Not surprisingly, crises come in different forms. 
They can be sudden and urgent or tl1ey can smolder 
like a fire in a wall or an attic. Either way, when the 
crisis comes co a head, it is instantly visible and requires 
action. 

PLANNING 

Planning is the key to handling any media-related 
crisis. Have a crisis communications plan in place, one 
that you can access immediately and implement in a 
moment's notice. Although it may be difficult or 
challenging to convince key decision-makers to outline 
and approve such a plan, the middle of a crisis is not 
the time to create one. 

You will want to build the following basics into a 
crisis communications plan: 

Identify a spokesperson and key decision­
makers. 

Keep a list of your spokesperson's and key 
decision-makers' telephone numbers on index 
cards. Have each member of the library's staff 
keep a card in their wallet or purse, in d1e glove 
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compartment of their cars and next to their 
home telephones at all times. In this way, when 
the media calls about an incident or crisis, all 
key contacts can be reached quickly. 

If your library has a web site in place, create a 
media page that can only be accessed during a 
crisis. Make sure that this page contains basic 
information about the library, such as hours, 
mission and services. Routinely update this page 
during the crisis with new information related to 
the incident. Refer all media to this web page. 
This will help to significantly reduce calls to 
your library spokesperson at all rimes of the day 
and night. In addition, you will gain credibility 
with the media for being helpful and coopera­
tive during the crisis. 

In the early stages of a crisis situation, speculation 
often occurs as to what happened. Frequently the 
media gets information second-hand, possibly from 
ambulance personnel, police or firefighters . The media 
often report their initial findings, only ro learn later 
that the information was incorrect, despite it being the 
only information available as they approached a news 
deadline. This is where perceptions prove detrimental 
to crisis situations. The information may not be accu­
rate. It is the spokesperson's role to clear up specula­
tion and report the facts related to the crisis during a 
media interview. Naturally, as updated information is 
provided to your spokesperson, it is his or her respon­
sibility to report it to the media. 

One example of the media working with available 
information early in a crisis occurred some years ago 
when an airplane crashed into the Ramada Inn at the 
Indianapolis International Airport. Moments after the 
incident, reporters heard and speculated that up to 200 
people were killed or injured in that incident. The 
breaking news of the crash was immediately reported 
on the air, along with the number of killed or injured. 
As more accurate information came in, the Ramada 
Inn 's spokesperson needed to deal with the misinfor­
mation . The spokesperson announced that "as of this 
moment, our reports show that we have two people 
killed and five injured ." Be careful nor to report the 
inaccurate information prior to stating the updated, 
more accurate information. Research shows that 
repeating the wrong information first can reinforce it 
in viewers ' and listeners' minds. 

The next time you watch a prominent figure being 
interviewed by the media on television, notice who 
they handle inaccuracies. The interviewee may respond 
with "No, that's not correct. TI-US ... is the correct 
information ." 

There is one deadly sin that a spokesperson should 
avoid when responding to a media inquiry. Remember 
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EVER to say "I don't know," or' o comment." 
othing lo es a spokesperson his or her credibility 

faster than these two statements. Instead, respond with 
"That's a good question. Let me get that information 
for you ." The latter response comes across to the media 
and viewers as being cooperative and helpful, open 
and having nothing to hide. 

There are also times when you have a prepared 
statement that you have written done. Once you have 
delivered the statement, you might find the reporte r 
still holding the microphone in front of you to ee if 
you have any further comments. DO OT do it. Avoid 
embellishing on your original tatement. This is where 
many spokespersons get into trouble . Offering more 
information just because the silence of the moment is 
very uncomfortable can prove detrimental . Practice in 
advance becoming comfortable with th silence, 
because once a statement has been mad , you cannot 
relinquish it. Frequently, the media will air the off-th -
cuff statement made in a moment of nervousness and 
not the one you and your cri is tean1 have carefully 
crafted . 

TAKE CONTROL OF THE INTERVIEW 

Always remember that you can control how the 
media perceives a story simply by how effectively you 
deal with their inquiry. Also, based on how you 
respond, you can help to shape public opinion on th 
issue. When the media calls and r quests an intervi w, 
consider these steps. 

Review your library' borrowing and collec­
tion development policies, along with the 
American Library As ociarion 's Bill of Rights, 
prior to meeting with a reporter. 

Be overly prepared . Try to anticipate every 
possible question that the media might ask. Hav 
someone brainstorm on possible questions. 'I he 
media may ask the simplest question and be 
done with the interview. However, by b ing 
prepared , you will come aero s as confident, 
relaxed and in control of the situation . 

Prepare backgrou nd information on the 
library and the situatio n, if pos ible , and provide 
it to the reporter. 

Be courteous to reporters. Avoid oming 
across as defensive . 

Address the issue in neutral terms. Avoid 
mentioning the other parry involved by name, 
whether it is a person or a corporation. 

Speak in complete thoughts . The media 
refers to these as "sound bites." In this way, you 
make it difficult for the station or newspaper to 

edit our some of your comments or string 
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together phrases that make your statement totally 
different from what you intended. 

Write down on an index card or sheet of paper 
any facts and figures that you might need and refer 
to them when responding to a media inquiry. 
Reporters like concrete numbers and percentages. 
Using them lends credibility and substance to your 
statements. 

Cite anecdotes or quote comments from parents 
and children about how the library has helped 
them . As mentioned earlier, if a reporter makes a 
false statement, point it our diplomatically and 
consider adding, "The truth is that the vast majority 
of parents find the library an extremely friendly, 
safe place for their children. We've received many 
more compliments from parents than concerns." 
Statements like these can help to cancel negative 
comments and help to put a positive spin on the 
Library. 

Avoid name-calling and making accusations. 
Reporters love this kind of behavior because it 
makes great copy and video footage. However, it 
creates barriers ro good communication. 

Maintain a positive attitude about your library 
when addressing the media. Consider saying, 
"Libraries are vital to democracy. We are very proud 
of the service that our library provides." 

Keep your comments simple. Avoid using 
professional jargon that readers or listeners might 
nor understand . For example, consider saying, 
"freedom of choice," rather than "The Library Bill of 
Rights ." Refer ro library patrons as "people with 
oncerns" or "concerned parents" instead of "cen­

sors." 

Be clear about whom you represent. 

Know your audience. Tailor your responses to 
rbar particular media, whether it is newspaper, 
radio or television. 

If a positive story about the library is being 
prepared, be ure to stand in front of any appropri­
ate library signage. If the media is covering a 
negative story, keep as far away as possible from any 
ignage that links the interview to the library. 

Always be honest with the media. Reporters can 
easily u e today's sophisticated Internet research 
capabilici co uncover inaccuracies in your state­
ments . This is the quickest way to lose credibility 
with the media. 

POST-CRISIS · AFTER IT IS OVER 

Congratulate yourself and the crisis management 
team for getting through the crisis or incident. Con­
duct a debriefing session to learn what was handled 
well and how the team would handle difficulties 
differently next time. You can learn a great deal from 
this process and be much better prepared ... when the 
media calls again. 

Karen E. Wilczewski is a communications 
consultant and has her own company. She has 
many years of experience dealing with the media, as 
well as with publications and marketing. She is 
available to work with libraries in Indiana. Her 
resume and samples of her work are available upon 
request. 
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Indiana Libraries 
Indiana Libraries is a professional journal for librarians and media specialists. 

Published twice a year, it is a joint publication of the Indiana Library Federation and 
the Indiana State Library. Practitioners, educators, and researchers are invited to submit 
manuscripts for publication. Manuscripts may concern a current practice, policy, or 
general aspect of the operation of a library system in Indiana. The ILF Publications 
Committee is currently taking suggestions for subsequent themes for the publication. If 
you would like to discuss possible themes for the publication or have ideas for a paper, 
contact Indiana Libraries editor: 

Emily Okada 
Indiana University 

UGLS Main Library W121 
Indiana University 

Bloomington, IN 47405 
Phone: (812)855-9857 

Fax: (812)855-1649 
E-mail: okada@indiana.edu 

All manuscripts should be submitted on a computer disk, if possible. The article 
should be double-spaced throughout with good margins. Writers should be identified 
by a cover sheet with the author's name, position, and address. Identifying information 
should not appear on the manuscript. 
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or graphics are welcome 
of major importance 

and short essays 

y the manuscript. 
double spaced. Rebuttals, 

uble spaced. 

a decision concerning use will 
The editor reserves the right to 

L~·-·u"' e. Upon publication, the author will 
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Indiana Libraries 
Guest Editor Guidelines 

1. It is important that each issue of Indiana Libraries, when not constrained by subject focus, represent 
all types of libraries. It is also important that each issue of Indiana Libraries be geographically repre­
sentational. In other words, each issue of Indiana Libraries must be composed of articles about 
different types of libraries which have been written by members of the library community who are 
from geographically diverse areas of the state, in order to provide a diverse, statewide sampling of 
current research, articles, etc. 

2. The guest editor of an issue of Indiana Libraries will work with the appropriate ILF unit(s) to pro­
duce a cooperative publication. 

3. The guest editor of an issue of Indiana Libraries should have a professional background related to the 
scope of the issue, especially when dealing with technical or profession-specific topics. 

4. The guest editor of an issue of Indiana Libraries must be prepared to review and edit articles for 
content, clarity, and style. 

5. The specific terms and conditions of a guest editorship will be detailed in a professional services 
contract for that issue. The guest editor of an issue of Indiana Libraries will be required to sign the 
professional services contract with the Indiana Library Federation upon being selected. 

6. All applicants must submit a letter of application and writing samples. The guest editor of an issue of 
Indiana Libraries must be an ILF member. ILF staff and/or the current volunteer editor of Indiana 
Libraries are eligible to apply for the position of guest editor of an issue of Indiana Libraries. 

7. The ILF Publications Committee and executive office will interview each applicant for the position of 
guest editor and make a hiring recommendation to the ILF executive office and Board. The final and 
official decision will be made by the ILF Executive Board. 

Adopted by Committee: 8/5/98 
Approved by COES: 7/28/98 
Ratified by ILF Executive Board: 9/9/98 
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Manuscript 
Submission Guidelines 

1. Manuscripts should be double spaced and submi'tted in one of two ways: 

a. Microsoft Word (preferred), Wordperfect, or plain ASCII text file on an IBM­
compatible disk, accompanied by two paper copies. 

b. Microsoft Word (preferred), Wordperfect, or plain ASCII text file (IBM­
compatible) attached to an E-mail message addressed to both 
sschlag@iupui.edu and twhitehd@doe.state.in. us. 

2. References or endnotes should appear at the end of the manuscript; footnotes 
should not be used. Manuscript should conform to MLA style (Gibaldi, Joseph. 
MLA Handbook for Writers of Research Papers. 4th ed. New York: Modern 
Language Association, 1995 .) Pages should be unnumbered. 

3. Authors should be identified by a cover sheet with the author's name, position, 
and address. MLA style exception: Identifying information should not appear on 
the manuscript. 

4. Photographs and illustrative material should be in black and white, and graphics 
should be of good technical quality. Visuals cannot be returned. 

5. Authors are responsible for the accuracy of all materials including quotations, 
references, etc. 

6. Upon publication, each author will receive two complimentary copies of the 
journal. No payment will be made for articles publisl}ed. 

7. The editors retain the right to edit manuscrigts for clarity and style . 

8. If you would like to discuss a possible pager or topic, con act the 
page 42. 
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Indiana Library Federation 
Publication Subscription Information 

Focus on Indiana Libraries 
Focus is the Federation's newspaper. Published 11 times a year in cooperation with the Indiana State 

Library, it keeps members up to date on news and information of interest to the Indiana library communi ty. 
Included are articles about innovative programs, upcoming conferences, continuing education opportunities, and 
legislative issues. A current listing of job opportunities in Indiana libraries is also included. 

Publication Schedule: Monthly (April/May issues combined) Subscription: $15.00/year 

Indiana Libraries 
Indiana Libraries is a professional journal for librarians and media specialists. It is also published jointly by 

the Federation and the Indiana State Library. 

Publication Schedule: Two issues per year Subscription: $ 10.00/year 

To subscribe to either publication, fiJI out the information requested below and return with a check or 
money order to: Indiana Library Federation, 6408 Carrollton Avenue, Indianapolis, Indiana 46220. Questions 
should be directed to the Federation executive office at (317)257 -2040. 

Please make checks payable to the Indiana Library Federation. 

Subscription Form 

Name: 

Business: 

Department: 

Address: 

City, State, Z ip Code: -------------------------------

I would like to subscribe to: 
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0 Focus on Indiana Libraries $ 15.00/year 

cr Jndli:zna Ctl:franes $1 0.00/yea r 

Total: --------

Return to: Indiana Library Federation • 6408 Carrollton Avenue • Indianapolis, IN 46220 
Phone: (317) 257-2040 • Fax: (317) 257-1389 • E-mail: ilf@indy.net 
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